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IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

CIVIL ACTION - LAW 

JURY TRIAL DEMANDED 

NO.: CV-2023-1354 

DEFENDANT BRIENNA L. DUBORGEL'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST PLAINTIFF PHILIP GODLEWSKI 

Defendant, Brienna L. Duborgel ("Defendant" or "Ms. DuBorgel''), by and through 

her legal counsel, Fellerman & Ciarimboli Law, P.C., pursuant to Pennsylvania Rule of 

Civil Procedure 1035.2, respectfully submits this Motion for Partial Summary Judgment 

against Plaintiff, Philip Godlewski ("Plaintiff' or "Mr. Godlewski"), in the above-captioned 

matter as follows: 

1. As this Court is well aware, this case involves various claims spawning from 

a sexual relationship that occurred between Mr. Godlewski and Ms. DuBorgel while Ms. 

DuBorgel was under the age of sixteen (16), and Mr. Godlewski was approximately 

twenty-five (25) years of age. 

2. Indeed, Mr. Godlewski filed a Complaint against Ms. DuBorgel, asserting 

claims for Defamation and Invasion of Privacy alleging, Ms. DuBorgel defamed Mr. 

Godlewski and somehow placed him in a false light when she executed an Affidavit 



acknowledging that a sexual relationship occurred between the two while Ms. DuBorgel 

was under the age of sixteen (16) ultimately claiming Ms. DuBorgel's Affidavit was false. 

3. In response to Mr. Godlewski's Complaint, Ms. DuBorgel filed an Answer, 

New Matter and Counterclaim -- first denying that she defamed Mr. Godlewski, and then 

filing counterclaims for Defamation, Assault, Battery, Intentional Infliction of Emotional 

Distress, and Negligent Infliction of Emotional Distress. 

4. The procedural history -- or more accurately the lack thereof-- that followed, 

and the related litigation filed by Mr. Godlewski against Chris Kelly and the Scranton 

Times styled Philip Godlewski v. Chris Kelly and the Scranton Times. L.P. at CV-2195 

(the "Godlewski v. Times Case") are beyond significant and must be acknowledged here. 

5. To this end, in the Godlewski v. Times Case, Mr. Godlewski brought a claim 

against Chris Kelly ("Kelly") and the Scranton Times (collectively, the "Times Defendants") 

claiming he was somehow defamed by the Times Defendants in an article written by Kelly 

that, in relevant part, identified and criticized Mr. Godlewski's sexual relationship with Ms. 

DuBorgel while he was an adult, and she was under the age of sixteen (16). 

6. The article read "In the normal course of reporting this column, I stumbled 

upon some legal troubles in Godlewski's recent past. In 2011, the former Riverside High 

School baseball coach pleaded guilty to corruption of minors and admitted to having a 

sexual relationship with a 15-year-old girl" and went on to say "I have many character 

defects, but the last time I had sex with a 15-year-old was never." 

7. Because of this, Mr. Godlewski filed his Complaint against the Times 

Defendants. 



8. After months of discovery, the Scranton Times filed a Motion for Summary 

Judgment arguing the Times Defendants were entitled to judgment as a matter of law. 

9. In the meantime, and while the Scranton Times' Motion for Summary 

Judgment was pending, Mr. Godlewski did not take a single action to prove his claims 

against Ms. DuBorgel in the instant case. 

10. Indeed, as the Plaintiff, Mr. Godlewski did not take a single deposition. This 

is especially troubling being that he previously filed a Motion for Judgment on the 

Pleadings that was denied and then somehow filed a Motion for Summary Judgment 

making the very same arguments without having developed any additional facts or 

evidence to support the same. 

11. Even more disturbing, Mr. Godlewski filed his Motion for Summary 

Judgment here in this case after the Honorable Terrence Nealon granted the Scranton 

Times' Motion for Summary Judgment in the Godlewski v. Times Case. Why is this so 

important? 

12. Judge Nealon granted the Times' Motion for Summary Judgment ruling in 

relevant part that summary judgement in favor of the Times Defendants was appropriate 

because "Godlewski is collaterally estopped from denying his participation in a sexual 

relationship with Ms. DuBorgel in 2010." This ruling cannot be overstated here. The 

Opinion of Jude Nealon in the Godlewski v. Scranton Times Case is attached hereto as 

Exhibit A (the "Judge Nealon Opinion"). See p. 1 of the Judge Nealon Opinion. 

13. To put Judge Nealon's Opinion and ruling into perspective, a summary of 

the underlying criminal proceedings against Mr. Godlewski is necessary. 

14. On July 9, 2010, the Commonwealth of Pennsylvania filed a criminal 



complaint against Mr. Godlewski charging him with Statutory Sexual Assault, 18 Pa. C.S. 

§ 3122.1, Involuntary Deviate Sexual Intercourse, 18 Pa. C.S. § 3123(a)(7), Aggravated 

Indecent Assault, 18 Pa. C.S. § 3125(a)(8), Unlawful Contact with a Minor, 18 Pa. C.S. § 

6318(a)(I), Intimidation of a Victim, 18 Pa. C.S. § 4952(a)(2), Criminal Use of a 

Communication Facility, 18 Pa. C.S. § 7512(a), Corruption of Minors, 18 Pa. C.S. § 

6301(a)(I), and Indecent Assault, 18 Pa. C.S. § 3126(a)(8). Seep. 13 of Exhibit A. 

15. Following negotiations between counsel for the Commonwealth and 

Godlewski, the Commonwealth filed Criminal Information on November 8, 2010, charging . 

Godlewski with a single count of Corruption of Minors under the 2010 version of 18 Pa. 

C.S. § 6301(a)(I) on the factual basis that he "did repeatedly have inappropriate text 

[m]essages and contact with a minor." Seep. 13-14 of Exhibit A. 

16. The following text messages from Mr. Godlewski to Ms. DuBorgel served 

as the factual basis for the Criminal information: 

• 2125110.· "I just want you to see that I really care about you, and not your body or our 
sex. Maybe that's the only way I can." 

• 2128110: "The only way we'd ever be sexually satisfied is if we did it like 4-5 times a 
day." 

• 316110: "I hate my penis, idk [I don't know J why the fuck that happens. You looked 
so good and were giving incredible head then BOOM, gone. Like wtf. 
Godlewski's 2 Page Day Log: 
10: 14 a.m.: "Realized that you 're only 15, but quickly stopped caring." 
11 :39 a.m.: "!just pulled [your] hair from my crotch area. Hahahaha!!!" 
02:56 p.m.: "Should we get a Jacuzzi suite? Hmm" 

See p. 13 of Exhibit A. 

17. The text messages above served as the factual basis for the claim in the 

Commonwealth's Criminal Information that Mr. Godlewski "did repeatedly have 

inappropriate text [m]essages and contact with a minor." 

18. On July 11, 2011, Mr. Godlewski pied guilty to the charge against him of 



Corruption of a Minor, thereby admitting all facts averred against him that represented the 

basis for the charge. (It is "well settled that a guilty plea constitutes an admission to all of 

the facts averred in the indictment," and that a trial court may grant summary judgment 

based upon such an admission.) Com., Department of Transportation v. Mitchell, 517 Pa. 

203, 212, 535 A.2d 581, 585 (1987). Accord. Kedra v. Schroeter, 876 F.3d 424,443 n.14 

(3d Cir. 2017); Linnen v. Armainis, 991 F.2d 1102, 1105 (3d Cir. 1993). (Because a "guilty 

plea is an admission of facts averred in the complaint," it "is conclusive proof of the 

wrongdoing for which [s]he was charged.") Hawkins v. Unemployment Compensation 

Board of Review, 695 A.2d 963,966 (Pa. Cmwlth. 1997), app. denied, 553 Pa. 701, 718 

A.2d 786 (1998). See Exhibit A. See also the Guilty Plea attached hereto as Exhibit "B." 

19. This, of course, formed the basis of Judge Nealon's Opinion granting the 

Scranton Times' Motion for Summary Judgment. See Exhibit A. 

20. Indeed, Judge Nealon actually determined Mr. Godlewski is "collaterally 

estopped" from arguing that he was not involved in a sexual relationship with Ms. 

DuBorgel, which included sexual intercourse and other indecent contact. See p.34-37 of 

Exhibit A -- "Godlewski is collaterally estopped from denying his participation in a 

sexual relationship with Ms. DuBorgel in 2010. Mitchell, 517 Pa. at 212,535 A.2d at 

585; Hawkins, 695 A.2d at 966; Lynch, supra, at *3-4." 

21. Again, the significance of this Opinion and this specific ruling cannot be 

overstated. How, then, could Mr. Godlewski argue, let alone prove, Ms. DuBorgel 

defamed him when the basis for said claim is Ms. DuBorgel "lied" about the sexual 

relationship? Very simply, he cannot. 



22. Therefore, Mr. Godlewski -- as the party bearing the burden of proof as to 

his claims -- cannot produce any evidence of Defamation and/or Invasion of Privacy 

where he is collaterally estopped from denying his participation in the sexual relationship. 

23. Likewise, for this very reason, there is no genuine issue of material fact as 

to Ms. DuBorgel's defenses to Mr. Godlewski's claims. 

24. Finally, under the same rationales, there is no genuine issue of material fact 

as to Ms. DuBorgel's claims set forth in her Counterclaim for Defamation, False Light, 

Assault, and Battery. 

25. Because of this, and the reasons to be stated in Ms. DuBorgel's Brief in 

Support of her Motion, she is entitled to summary judgment. 

26. As this Court is well aware, Pennsylvania Rule of Civil Procedure 1035.2 

provides as follows: 

After the relevant pleadings are closed, but within such time as not to 

unreasonably delay trial, any party may move for summary judgment in whole or in 

part as a matter of law: 

(1) whenever there is no genuine issue of any material fact as to a 
necessary element of the cause of action or defense which could 
be established by additional discovery or expert report, or 

(2) if, after the completion of discovery relevant to the motion, 
including the production of expert reports, an adverse party who 
will bear the burden of proof at trial has failed to produce evidence 
of facts essential to the cause of action or defense which in a jury 
trial would require the issues to be submitted to a jury. 

See Pa. R.Civ.P. 1035.2. 

A. Mr. Godlewski not only cannot prove his claims; he is collaterally estopped 
from making them warranting the entry of summary judgment in favor of Ms. 
DuBorgel. 



27. As will be demonstrated in Ms. DuBorgel's Brief in Support of her Motion for 

Partial Summary Judgment, incorporated herein by reference as though fully set forth, 

the undisputable facts of record establish that Mr. Godlewski engaged in a sexual 

relationship with Ms. DuBorgel when Mr. Godlewski was approximately twenty-five (25) 

years of age, and Ms. DuBorgel was under sixteen (16) years of age. 

28. Moreover, and significantly, Judge Nealon has ruled that Mr. Godlewski 

is collaterally estopped from denying his sexual relationship with Ms. DuBorgel. See 

Exhibit A. Of course, that same ruling and rationale applies here. 

29. Again because Mr. Godlewski is collaterally estopped from arguing that he 

did not engage in a sexual relationship with Ms. DuBorgel while she was under the age 

of sixteen (16), he plainly cannot argue he was somehow defamed by the Affidavit which 

revealed this sexual conduct that has now been deemed admitted. 

30. In the instant matter, the issue of whether Mr. Godlewski engaged in a 

sexual relationship with Ms. DuBorgel while she was under the age of sixteen (16) lies at 

the core of Mr. Godlewski's claims sounding in Defamation and Invasion of Privacy. 

31. If Mr. Godlewski is collaterally estopped from claiming no sexual 

relationship occurred between Mr. Godlewski and Ms. DuBorgel while Ms. DuBorgel was 

under the age of sixteen (16), there can be no claim for Defamation or Invasion of Privacy. 

Indeed, Ms. DuBorgel did not defame Mr. Godlewski as her statements in her affidavit 

and otherwise were actually true - a fact now admitted. See Exhibit A. 

32. Indeed, as truth is a complete defense to defamation (see Weaver v. 

Lancaster Newspapers, Inc., 592 Pa. 458, and Schnabel v. Meredith, 378 Pa. 609), Mr. 



Godlewski cannot maintain a cause of action for defamation against Ms. DuBorgel after 

being collaterally estopped form denying the truth of her statements. 

33. Further, as a plaintiff bears the burden of proving falsity in a defamation 

claim when the plaintiff is a public figure (see Phila. Newspapers v. Hepps, 475 U.S. 767), 

Mr. Godlewski is incapable of proving his case. 

34. Regarding Mr. Godlewski's claim for Invasion of Privacy, Mr. Godlewksi is 

required to show that Ms. DuBorgel "had knowledge of or acted in reckless disregard as 

to the falsity of the publicized matter and the false light in which the other would be 

placed." Krajewski v. Gusoff, 53 A.3d 793. As Mr. Godlewski is collaterally estopped from 

denying that a sexual relationship occurred, Mr. Godlewski is once again unable to 

maintain this claim. 

35. Very simply, the crux of Mr. Godlewski's claims is that Ms. DuBorgel lied 

about having sex with him when she was a minor. 

36. Because Judge Nealon ruled that Mr. Godlewski admitted to having 

engaged in a sexual relationship with Ms. DuBorgel when she was a minor, Mr. Godlewski 

cannot meet the elements of his claims 

37. The same holds true for Ms. DuBorgel's claims sounding in Defamation, 

False Light, Assault, and Battery, and because of this, Ms. DuBorgel is entitled to 

judgment as a matter of law, and her claims for Defamation, False Light, Assault, and 

Battery should proceed to trial only on damages. 

B. Ms. DuBorgel is also entitled to summary judgment as to her claims for 
Defamation, False Light, Assault, and Battery. 

38. For the same reasons stated above, Ms. DuBorgel is entitled to judgment 

as a matter of law on her claims -- Defamation, False Light, Assault, and Battery. 



39. In light of Judge Nealon's Opinion attached as Exhibit A, Ms. DuBorgel has 

shown that no issues material fact exist in the instant matter, and that judgement should 

be awarded in her favor. 

40. To this end, Ms. DuBorgel has proven each element of Defamation beyond 

any doubt, with Mr. Godlewski having admitted to most elements. 

41. As no conditionally privileged occasion is relevant in the instant case, under 

Pennsylvania Law Ms. DuBorgel has the burden of proving: 

"(1) The defamatory character of the communication. (2) Its publication by the 

defendant. (3) Its application to the plaintiff. (4) The understanding by the recipient 

of its defamatory meaning. (5) The understanding by the recipient of it was 

intended to be applied to the plaintiff. [and] (6) (Special) harm resulting to the 

plaintiff from its publication." 42 Pa. C.S. § 8343. 

42. (1) It cannot be challenged that accusing Ms. DuBorgel of fabricating the 

existence of an illegal extramarital sexual relationship between her and Mr. Godlewski is 

a communication of defamatory character, particularly when considering Mr. Godlewski 

stated that Ms. DuBorgel lied to the authorities and signed a false affidavit to this effect. 

43. Mr. Godlewski actually committed Defamation Per Se under Pennsylvania 

law by falsely claiming that Ms. DuBorgel committed Perjury (18 Pa.C.S. § 4902), a felony, 

and False Reports to Law Enforcement Authorities (18 Pa.C.S. § 4906), a misdemeanor. 

(See Joseph v. Scranton Times L.P., 2008 PA Super 217). 

44. Additionally, Mr. Godlewski committed Defamation Per Se under 

Pennsylvania law by falsely claiming that Ms. DuBorgel committed serious sexual 

misconduct. Societally, fabricating accusations of sexual assault can alienate one from 



their community nearly as quickly as committing sexual assault. It is well known that 

generations of women who were sexually assaulted chose to remain silent out of fear that 

they would not be believed and would instead be forced to endure ridicule from members 

of their community. As such, by claiming Ms. DuBorgel falsely accused Mr. Godlewksi of 

sexual assault, Mr. Godlewski falsely stated that Ms. DuBorgel committed serious sexual 

misconduct. 

45. In fact, Mr. Godlewski is even on video making publications and made other 

publications from personal social media accounts. See Godlewski Rumble Videos URL 

links below as Exhibit C and Godlewski Social Media Posts attached hereto as Exhibit D. 

https:/ / rumble .com/v I xc9sm-challenge-novem ber-26th-2022.html 

https://rumble.com/vlexuux-live-q-and-a-august-5th-2022.html 

https:/ /rumble.com/v2j2nmi-false-flag-april- I 8th-2023 .html 

https ://rumble .com/v 2895 k0-q-and-a-friday-february-3 rd-2023 .html 

https ://rumble.com/v I xc9sm-challenge-november-26th-2022.html 

46. Mr. Godlewski identifies Ms. DuBorgel by name. See Exhibit C URL links. 

47. The simplistic nature of Mr. Godlewski's statements render them easily 

understood by any audience. See Exhibits C and D. 

48. Mr. Godlewski identified Ms. DuBorgel by name in some instances, and by 

characterization in other instances before calling her a liar, claiming she lied in her 

Affidavit, and claiming she lied to police. There was no room for confusion or error as to 

who Mr. Godlewski was referring to. See Exhibits C and D. 

49. As identified above, Mr. Godlewski committed defamation per se by 

claiming Ms. DuBorgel committed crimes, and by claiming she committed serious sexual 



misconduct. As such, Ms. DuBorgel's burden shifts from needing to show "special" harm, 

to only needing to show harm to reputation. Id. By his own admission, Mr. Godlewski 

reached an audience of millions of viewers/listeners during the streams in which he 

defamed Ms. DuBorgel. Ms. DuBorgel's reputation was permanently and irreparably 

harmed by his statements. 

50. Regarding Ms. DuBorgel's Invasion of Privacy claim, Judge Nealon's 

Opinion is sufficient to prove Mr. Godlewski cannot disprove Ms. DuBorgel's claim. 

51. Under Pennsylvania Law, "one who gives publicity to a matter concerning 

another that places the other before the public in a false light is subject to liability to the 

other for invasion of his privacy, if 

(a) the false light in which the other was placed would be highly offensive to a 

reasonable person, and 

(b) the actor had knowledge of or acted in reckless disregard as to the falsity of 

the publicized matter and the false light in which the other would be placed." 

Krajewski v. Gusoff, 53 A.3d 793 

52. Mr. Godlewski brought publicity to a matter in which he stated that Ms. 

DuBorgel fabricated the existence of a sexual relationship between herself and Mr. 

Godlewski. Mr. Godlewski knew that his statements were false and is collaterally 

estopped from arguing otherwise. As any reasonable jury would find it highly offensive to 

be portrayed as a woman who would commit perjury, lie to police, and falsely accuse a 

man of sexual assault, Ms. DuBorgel has met all of the elements required to prove her 

false light claim. 

53. Regarding Ms. DuBorgel's claims for Assault and Battery, under 



Pennsylvania Law, assault is defined as "an act intended to put another person in 

reasonable apprehension of an immediate battery." Cucinotti v. Outmann, 399 Pa. 26, 

27, 159 A.2d 216, 217 (1960). 

54. Battery is defined as "'harmful or offensive contact' with the person of 

another." CCH v. Philadelphia Phillies. Inc., 596 Pa. 23, 29, fn. 4, 940 A.2d 336, 340, fn. 

4 (2008) citing Dalrymple v. Brown, 549 Pa. 217, 701 A.2d 164, 170 (1997). Further, 

battery "requires 'no physical injury, but only some contact."' Piazza v. Young. 403 

F.Supp.3d 421, 422 (M.D.Pa. 2019) citing Montgomery v. Bazar-Seghal, 568 Pa. 574, 

798 A.2d 7 42, 7 49 (2002). A lack of consent is required in proving a battery. ("(T)he matter 

of permission goes to the quality of the contact, and consent to being so touched is a 

defense." Montgomery. 568 Pa. at 586, 798 A.2d at 749. See also Levenson v. Souser, 

384 Pa.Super. 132,147,557 A.2d 1081, 1088 (1989). 

55. As a result of the Nealon Opinion, Mr. Godlewski is collaterally estopped 

from claiming he had no sexual contact with Ms. DuBorgel. Under Pennsylvania law, Ms. 

DuBorgel was unable to consent to the sexual contact, as she was under the age of 

sixteen (16). See Commonwealth v. Albert, 563 Pa. 133. 

56. As non-consensual sexual contact is illegal based on its inherently harmful 

and offensive nature (see 18 Pa.C.S. § 3126), Ms. DuBorgel has proven all elements of 

battery. 

57. As Ms. DuBorgel was conscious and aware of the sexual contact Mr. 

Godlewski was about to make with her, Ms. DuBorgel was in reasonable apprehension 

of the immediate repeated batteries that were about to occur, and did subsequently occur. 

As such, Ms. DuBorgel has proven all element of assault. 



58. Therefore, not only is there no issue of genuine fact as to Mr. Godlewski's 

claims for Defamation and Invasion of Privacy, but there is also no issue of material fact 

as to Ms. DuBorgel's claims for Defamation, False Light, Assault, and Battery. 

59. In light of the foregoing, Ms. Duborgel respectfully submits that all questions 

of liability be decided in her favor and that this case proceed to trial only regarding 

damages. 

WHEREFORE, based on the foregoing facts and legal arguments, Defendant, 

Brienna L. DuBorgel, respectfully request that this Honorable Court enter judgment in her 

favor. 

Dated: October 30, 2024 

Respectfully submitted, 

FELLERMAN & CIARIMBOLI LAW, P.C. 

By: s/ Edward J. Ciarimboli 
Edward J. Ciarimboli, Esq. 
Molly Dempsey Clark, Esq. 
183 Market Street, Suite 200 
Kingston, PA 18704 
570-714-4878 
Attorneys for Defendant 



EXHIBIT ''A'' 



PHILIP GODLEWSKI, 

Plaintiff 

V. 

CHRlS KELLY, and THE SCRANTON 
TIMES,L.P., 

Defendants 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

NO. 2021 f,,V 21,sl ,-, 

' ' u 

MEMORANDUM AND ORDER 

NEALON,J. 

A self-proclaimed "patriot reporter," who claims to be "one of the highest Anons" in the 

QAnon movement and to earn $5,000,000.00 per month from his QAnon broadcasts on social 

media, Im instituted this litigation advancing claims fur defamation and false light invasion of 

privacy against a newspaper and its op-ed columnist based upon an article that they published 

on February 14, 2021. The ironic gist of the opinion column at is.,ue waa that the QAnon 

broadcaster, who affirmatively st.ates in his published videos on social media that certain high­

ranking elected and public officials are satanic, canruoalistic pedophiles axually abusing 

children and drinking their blood to ingest the life-extending chemical adrenochrome, 

previously pled guilty in this county to corruption of a minor resulting from a sexual 

relationship with a IS-year-old girl while he was a 27-year-old baseball coach at her school. 

Upon the completion of discovery, the columnist and newspaper filed the instant motion for 

summary judgment on the ground that the broadcaster has failed to adduce suffieient evidence 

to satisfy his bmdens of proof governing his defamation and false light claims. 

I 



Since the broadcaster is admittedly a public figure, he must establish that the op-ed 

columnist and newspaper published a false and defamatory statement concerning him, and that 

they did so with "actual malice" in that they either knew the factual statement was false or they 

subjectively acted with reckless disregard as to its truth or falsity because they had a high 

degree of awareness of its probable falsity or entertained serious doubts as to its truth. Even 

when the summary judgment record is evaluated in a light most favorable to the broadcaster, it 

lacks sufficient evidence that the columnist and newspaper published a false and defamatory 

statement about the broadcaster with actual malice. Furthermore, inasmuch as the 

broadcaster's claim for false light invasion of privacy similarly requires actual knowledge ot: or 

subjective reckless disregard for, the falsity of the publication. the broadcaster's submitted 

evidence likewise is insufficient as a matter of law to sustain his false light invasion of privacy 

claim. Accordingly, for the reasons discussed in greater detail below, the motion for summary 

judgment filed by the columnist and the newspaper will be granted. 

L FACTUALBACKGJlOUND 

Plaintiff; Philip Godlewski ("Godlewski"), has commenced this actioo against 

defendants, Chris Kelly ("Kelly''), and The Scranton Tunes, L.P. ("Scranton Times"}. asserting 

claims f01" ddm1atinl'\ and false light invasion of privacy .1 (Docket Entry No. 1 at fl 95-104, 

1 Oodlowslti origlnal.ly Siled Times-Shamrock Communieations, The Scnnlon Times-Trilluae, and Ille S...IDW 
Times' oxecUlive editor, Larry Holeva, a well. (Docket Entry No. I at ff 4-6). He 1m' slipulallld ID Ibo 
<tismiaal ofT"ees Slmm-oclc Cemmwriallloaa and The Scranton Times-™"- as IWlied de8mdaals o,a Jammy 
IS, 2023, and Ille .. ,wi!ndon ...rn,. SE ...... T"DHS, L.P. in lheirslead. (DocketI!nlryNo. 47). On .lanumy 2, 
2024, Godlewski also stipulated to the voluntary dismissal of Larry Holeva u a party in !Ilia ease. (Docket l!ntry 
No. 95). 

2 



106-115, 117-123, 125-128). He avers that Kelly is "a journalist employed by the Scranton 

Times" who authored a "false, defamatory, and malicious article" about him that was published 

in the Scranton Times on February 14, 2021. (lg, at fl I, 3 ). The article in question appeared 

under the beading "QAnon Realtor sells rabbit holes on YouTube," and in its entirety, read: 

One of the QAnon movement's most devoted dead-enders is a Clark Summit­
based Realtor who insists Donald Trump is still president and working behind 
the scenes to depose Joe Biden, impose martial law and bring final justice to 
elected Democrats and other Satanic child sex traffickers who unwind after a 
long day of evildoing with a glass of baby blood. 

Over the past year or so, many readers have alerted me to the online 
proselytizing of Phil Godlewski, who lives in Duryea but sells homes unw:r tht: 
name of a national real estate franchise. He sells QAnonsense to thousands of 
followers around the globe on a host of platfonns, including a YouTube channel 
with more than 26,000 subscncers. 

I've .reported 011 a few local manifestations of QA nonaeose, but avoided 
Godlewski because I don't want to give unwarranted attention to a purveyor of a 
poison that has curdled the hearts and minds of millions who may never recover. 

Watching the second impeachment trial of Donald Trump ehangecl my mind. 
There were many Q followers in the mob of domestic terrorists who ransacked 
the Capitol on Jan. 6. They came from cities, towns and neighbomoods across 
the country. They are our neighbors, friends and family. They are Americans. 

The new video of the seditionist mayhem that resulted in five deaths and the 
airtight case made by the House managers convinced me we can't afford to 
ignore citi7.ens of a separate reality who act, organiz.e and seek to undermine and 
upend objeetive reality. 

The Capitol riot is empirical evidence that we ignore this insidious war on truth 
at our peril. Despite the demolition of all its so-ealled prophecies, the Q 
movement marches on. Godlewski happily calls out the cadence. 

In a text message, Godlewski told me he wasn't at the Capitol on Jan. 6, but he 
showed up in USA Today's coverage of the riot. Shortly after the mob stormed 
the People's House, Godlewski posted on Face book that Vice President Milce 
Pence had been arrested. 

3 



painted to make me look insane, and ,ny family will ultimately suffer in the 
future. I can 't take that chance." 

I texted back in what soon became a sporadic exchange of messages that 
amo1mted to an interview: 

"I've been watching your videos and I have to ask: Do you really believe the 
things you say, or are you just in it for the attention? If the former, why not 
defend your beliefs on the record? If the latter, why pass on an opportunity to 
showcase yourself?" 

Godlewski's response: 

"I couldn 't care less about attention. The reporting I do is because the average 
American Citizen can no longer get true informatio11 from the Main Stream 
M4dta. Betwem all platforms, I have over 75,000 followerY thtJJ ar~ diipending 
011 me for i,rformation that they can no longer get from their regular sources. 
I'm not the only citizen reporter. There are dozens of people like me, if not 
hundreds. q l wanted to "showcase myself", " in )I01l1' words (not ,ni,re), I W011ld 
luwe jumped at the oppo,rtlmity to do your interview. It's 1IOI abmil that. It's 
alxiatthelnllh. 

"Again, Chris, no disrespect to you. but I know you 're folluwing the agenda. 
TIUI tlrmne of )IONI' article is already set for you. You can 'I go apinst the MSM 
ntm'ativewilhJIOfll' reporting. becavseyou'll either 1.) get.fired, or 2.) lose 
credibi/.ity with what the Trilnlne (or you) think is their ''primary IIJMfience. " 
Little do 10'II Anow11, yottr primary joCIIS on sub.rcrib«rs sliovul bf people like 
me, who seek the truth andM longer listen to tlte gorbage MSMnw,rmve. The 
focus shouldn 't be on the ones the Tribune wants your article to appeal to. I 
lllllderstand that '11 not your choice, bul that '11 the reason I ClllmOt do the 
intentiew. Your narrative is already set." 

This is the epitome of a self-fulfilling prophecy. Godlewski refuses to engage 
me as an admitted critic, ensuring that my report will be one-sided. He is 
!llltomatically the martyr. I am a witless tool of the "deep state," or worse - a 
willing agent of oppression. 

Here's "proof." In the nermal course of reporting this column, I stumbled upon 
some legal troubles in Godlewski's recent past. In 201 I, the funner Riverside 
High School baseball coach pleaded guilty to corruption of minors 1111d admitted 
to having a sexual relationship with a 15-year-old girl. 
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Lackawanna County detectives said Godlewski had sex with the girl in cars and 
homes he had access to as a real estate agent Godlewski, 28 at the time, was 
sentenced to three to 23 months, with the first three months to be served Wlder 
house arrest and the balance as probation. 

Last February, Godlewski was charged with theft by deception, forgery and 
related charges. Police said Godlewski kited a check to an area building 
supplier and forged bank statements to cover it up. The case is still pending. 

I texted Godlewski and told him I was likely to report both cases in the column. 
I didn't want him to be blindsided. 

His response: 

"That shuws your character as a journalist, Chris. You just lost all respect and 
credibility with me." 

In fact, my editor and I discussed whether to include the information, which is 
public and was previously published-in The Times-Tribune. We decided it was 
relevant in regard to Gedlewski' s credibility. I have IIISllY character defects, but 
the last time I bad sex with a 15-year-old was never. 

Throughout the reporting of this column, I texted Godlewski to give him an 
opportunity to respond. Eventually, he asked me to stop. 

"Please stop menaging me. Bri1rgi1lg up my past only serves you, and your 
company. It will cause turmoil for my ymmg children and family. I don't want 
to hear from )IOU again. Go contimle yow self serving nature. Kanna always 
""8 Iii way when it CmMS to people that do that lcind of stujf tt1 me." 

Karma is easy to see when it affects others, not so much when it's woddng on 
you. I am telling the trnth in a Local newspaper. Godlewski is spreading lies 
lllll'OSS the planet. Whether he's a true believer or a cynical opportunist, the 
damage is the same. 

If Godlewski had agreed to speak with me, I would have answered his questions 
logically: 

• Trump "walked away" because he lost the election and hiit shameless, 
treasonous and ultimately lethal attempt to overturn it failed. Democracy 
defeated Trump. On Nov. 3 and again on Jan. 6 and Jan. 20. 



• Trump never presented a shred of evidence of mass voter fraud because there 
is none. If he had any legitimat.e proof, his lawyers would present it in a court of 
law. The idea that Trump would holster any "smoking gun" that bolstered his 
selfish claims is beyond ridiculous. 

Trwnp didn't testify at either impeachment trial for the same reason Godlewski 
refused to speak with me. Trump and Godlewski don't dare leave their safe 
spaces- where truth is fluid and lies flow with no resistance - for fear of having 
to defend the indefensible. Subjecting themselves to even the slightest scrutiny 
makes them vulnerable to the hard lessons of accountability. 

If you lose the presidential election, don't incite a mob to overthrow the 
government. If you choose to join that mob, don't do it in front of an army of 
photojournalists while carrying a location-pinging cellphone. 

Arul if yuu kold yow:self up as a "patriot reporter" who tellll truths that can't be 
found anywhere else, don't traffic in lies. 

Godlewski's lies have consequences beyond his. imm~ family. Millions of 
Americans liave lost PaJCnts. grudparents, siblings, children and mends to the 
QAnon cult. They watr.:hed in helpless horror as tl:.ir k>ved ones were led down 
rabbit holes from which they may never return. 

Godlewski bean same n,sponsib~ for that, but I wish him no ill. It's my hope 
that he'll reflect on his role in curdling the hearts and minds of people who 
placed their trust in him and stop pushing the poison. 

In that spirit, I offer a stiti:h of wisdom I learned the hard way, 1rom one patriot 
~ r.o aoother: 1t' s fun to point fingers until some jerk holds up IL mirror. 

(Jg. at pp. 25-32). 

Godlewski. contends in his verified Complaint that the above-quoted article contained 

three defamatory characterizations regarding him. First, he maintains that Kelly and the 

Scranton Times falsely accused "Godlewski of having a sexual relationship with a 15-year-old 

pursuant to a criminal matter which occurreti in 2011," even though "he never had !ell [with} 

an underage girl" and "pied to a misdemeanor." (Docket Entry No. l atfl 42, 45, 48, 51). He 
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avers that "Kelly deliberately conflated the charges against Mr. Godlewski of having sex with a 

girl, with his plea to a misdemeanor charge for corruption of minors," and claims that "[t]here 

is nothing in Mr. Godlewski's criminal record which indicates, relates and/or references to Mr. 

Godlewski pleading guilty to having had sex with a 15-year-old gir~ or any other underage 

girl." (Jg, at ft 55, 61). 

Second, Godlewski alleges that by stating that "Godlewski was selling rabbit holes on 

YouTube, coupled with the cartoon of a real estate sign on top of which was written 'RABBIT 

HOLE FOR SALE!' and beneath the words "UNREAL-TOR" and next to a "diagram in the 

center of the sign that represents QAnon," Kelly and the Scranton Times "gratuitously, 

maliciously, unnecessarily, and inextricably linked Mr. Godlewsk:i's professional integrity to 

ma alleged political views using the latter to impugn his integrity as a realtor.2 (lg. Ill: ft 17-

20). He asserts that he "made his reputation as a realtor by being trustworthy, reliable, and 

knowledgeable" and "discharging the highest ethical standards," but "was terminlllr<f [1,y ERA 

• QAOOllbas beca described ill adlar litiption as "an American conspiracy movement" !bat "CtiDl1n mound 'Q,' 
who is suwc-DY 'a high-ranklnc gllYCIDIDllDt official' who 'leaks mp seem infurmation' llliout 1he "Dlllp 
Slale.'" F1ynp 1t<f)dih !'ma Netwq,.k, Inc,, 2024 WL 1765566, at •1 (S.D.N.Y. 2024). Itbelievel lbata­
alobal cabal ofDemocna and celeliritiel wonhip Salm. oexual[y abuse children, and drink lbchildnn's blood to 
ingest a H'e:-e!rteoi!ing chemical called adrenocbrome. Id. at "6: U.S. y. Gieswejn. 20lll WL 3161148, II •15 
(D;D.C. 2021),a/f'd, 2021 WL '263635 (D.C. Cir. 2021); Angela S. Booltcher, "QAnon: What Iba Vital 
Conspiracy Theoly Can Teach Us AboutTho Mainslteam Sex Traffioking Debatt," l7 Berkeley J. Oeildlr L. & 
Just 195, 196 (2022). QAnon ill considm,d to be "Ibo progeny of PizzaGale •• tm lfloory lhat high"""8king 
Democratic officla.ls were I111111illg a child-aex ring out of a Comet Ping Pong, a pizza parlor in Was.hing1on D.C." 
Connor B. Flanneiy, "§ 230 md Tinfbil Hals: What Conspiracy Theories Teach Us About The Markelplace of 
I~ And Online Spe.b," 31 Calh. UJ.L. & Tech. 3, 21 n.103 (Spring 2023). 
QAnon pu,ponent> beliaff "tbet tben·Ptesidllnt Trump - 'rermited by top military generals to nm tbr President 
ill 201611> laak up' the cabal, dilrupt ita eonlrol OYW world affilin, and 'bring its memben 10 jultil:I.'" 
Boeltcber, un TIiey similarly "believe, without evidenco, that Plwident Trump - t1ecled 1111 dmllat .• 
purporr.d cabal c,f~e pedllplliles in the pemmeat. • Patriell y. Daily BeptQqme,py LLC, ~74 
F .llllpp.Jd l'9, 161 {B.D, PL.:ztW), QAnOll SllppGJlm al.1o "claim that orpnizaliom tlmded bJ the Blll and 
Melinda Galls Foundatim ~ patented, amlweapo.niz,:d tile novel cororuwlrus (COVID-19) Ill undermine 
then-President Trump's chmcea of re-eleclion in 2020." Flannery, mm. 
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One Source Realty] because of the defamatory article written and published by" Kelly and the 

Scranton Times.3 (Ill at ff 9-10, 13). Godlewski submits that he "bas been defamed in his 

profession as a real tor in which he functions as a private individual," and that he "remains a 

private figure with respect to criminal charges which were brought against him and any plea 

agreement does not transform him into a public figure in that respect. »4 (Jg. at ff 90-91 ). 

Third, Godlewski alleges that Kelly and the Scranton Times defamed him by referring 

to him as "a purveyor of poison" despite "not having one wit of evidence that Mr. Godlewski 's 

views and opinions have irreparably damaged anyone." (Jg. at ff 21, 23). He contends that 

"despite stating that Mr. Godlewski was not at the Capitol on January 6, 2021, the date of the 

insurgency," Kelly and the Scranton Times "tab Mr. Godlewski as, not only a suppotter, but an 

acli~ participant and orpnizer" who was "integrally involved in the unlawful a&SaUlt on the 

Capitol and is part of a conspiracy to overthrow the Unit.ed StalU gov,u•m 11ent by force and is 

thus a 'seditionist."' (!lb at ff 25, 29). Gedlcwski submits that by implyiDtl that.he was "an 

integral part of the Capitol insurgency, the article labels Mr. Godlewski, not just as a seditionist 

insurJent and a. traitor to his country, but also a murder, complicit in the depths(~) of five 

per!lODS," @.at 174), 

• Godlewski's now o>t-wife, 0orollioa (Don) Gallag1i.er, 111stifitjatfiat Godfowsii•s empklytr ~ER:it. One Soun:e 
Realty, Ms. Sunlta Atoll, hlalruci.d Godlewski to discontinue his QAnon social media Yideoe and illfomled him 
that "it wam•t~ llllt she eouJd have in Im business." (Deposition of Dorodloa -Dori" Oa!Jaaher dated 
7f20/2.,, ellMlled "9 DoebtEntty No. 102 m; Exhibit 20, at p. 45). 
4 Howwver, l!i, Order d8I January 18, lO'll, Judge James A. Gibbons approved._ parties' stiplladan in which 
Godlewski speeitkally .-"that tbr purposes of thiJ litigation, plsintitf, Philip Godlewski, shall be deemed a 
public figure.• (Docket Billry No. 46). 
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Godlewski has advanced three causes of action for defamation in the Complaint labeled 

as "Defamation by Imputation of Crimes," "Defamation for Blackening [Godlewski's] 

Reputation as a Realtor," and "Defamation by Innuendo by Directly Associating [Godlewski] 

with the Insurgency on the Capitol on January 6, 2021." ffih at ff 95-104, 106-115, 117-123). 

Relying upon the same factual allegations, he has asserted a separate claim for "false light 

invasion of privacy." ffih at fl 125-128). Godlewski' s final two claims seek to recover special 

damages for intentional interference with contractual relations and prospective contractual 

relations. s ffih at ft 130-ll4, 136-140). His accompanying prayer fur relief seeks to recover 

"actual and special damages," "out-of-pocket expenses due to the defamation and for injury 

done to his reputation," and "liquidated and/or punitive damages as permitted by applicable 

law." M at pp. 19-20). 

By Order dated July 11, 2023, all discovery in this matter WU to be eomp{efcd by 

December 31, 2023, any motion for summary judgment by Kelly or The. Scrantoo Times was to 

"be filed no later than January 31, 2024," together with asuppotling bri~ and Godlewski's 

' When Godlewski - pressed by dlfeaN COUDSOL during Ilia deposition 11'1 idmtlfy any people "who 111iak less of 
yoo became they read [Xelly'sl article" or someone he was "friemla with befi>n>tla article" who, no....,. 

. ' associall&wilh 11:im --.Qftheardde puh&lled an February 14, 2001, the only individllala lllatOodlewski 
I . coufd illenlify 'ftle 8ri.n Fredriclt Only, Jr. and.Elnily !limboth Gray, whe owned "a $3!0,000.lllJboae" and 
i : Kcancelled dieir 1iating Wilb [Oodlewltir after die article appeared. (Deposition of Philip God1ewstt Md 

1tl3/!13, etlPched to Docul Entry No. 10 l aa Exhibit 2, at pp. 311-313). However, tile Mmds of 11111 Lacka1=·, 
COIIDI¥ Recorder Gt'Deedls, "'4Wlieut Wl0l010882, 1111d dte Divorce Decree lsaued by Iudp n.- 1. Munley in 
irnify Fllabmh Gmy Y, Brim fmlrjgk GrJ,,. Jr., No. 20 FC 40990 (Lacka. Co.) documeol lllat the Olays' 
ptoperty - actually sold fur S202,l27 .00 1111 July 23, 2020, and that the Grays -divar,:ed on August S, 2020, 
more!llan six moatbs priorlO the puhlicatien efKelly's article. {Docltot Entry No. 101, Bxhibil I; Deckel Entry 
No. 102, Exhibit 46). On January ll, 2623. Judge Gibbona approved dte parties' stipuladelt pinuent IO wb.lch 
~ w,lunllrily "dismiaa[ed] any and all claima he has tbr 9COIIOIRk damages or speci-1 ....... against all 
dilfendanll in 1hi& lawsuit.• (Docb,tEn11y No. 47 at p. 3). Further-.~ in bia brief in opp 1ksm1e Ibo pemliag 
motion fbr SU111111ay judp:leat, GllCllewlln lflinmdi1,eiy lllpillSGIIIS !bat "(&Jiven Ille CU'CIPIIIIII 111• 1111d llllbt of 
evidence lllliii ■11.df1111 Ille-. €lodtew9ki i$ not -iiing relief UDderdtcse eauses i,f ldion" tbr inlellliooal 
inference with existina or prospective contralllUal nlations. {Docltet Entry No. I 08 at p. 29). 
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opposing brief was required to "be filed no later than February 29, 2024.''6 (Docket Entry No. 

85). The summary judgment record reflects that on July 9, 2020, Detective Michele Mancuso 

and Detective Justin Leri filed an Affidavit of Probable Cause seeking the filing of criminal 

charges against Godlewski based upon his unlawful sexual activity with a minor, Brienna 

DuBorgel.7 Commonwealth v. Godlewski ("Godlewski!"), No. 10 CR 2613, Docket Entry No. 

2 at pp. 12-15 (Lacka. Co.). Ms. DuBorgel informed Detective Mancuso that"she had been 

involved in a sexual relationship with Philip Godlewski ... while he was the baseball coach at 

Riverside High School in 2008" when she was 14 years old and a 9th grade student at Riverside 

• The pie-trial pllase of this case featured ftequent diacovery disputes necessilatingjudicial inlernntion and 
ffJIOlution. While presiding ov« Dlaco¥Cl1I MotiOl1 Court. Senior Judge Carmen, D. Minora issued and filed 
Orders on August 23, 2022, November 14, 2022, August 22, 2023, October 13, 2023, md December 18, 20l3, 

, anmtm& the motions to compel filed by Kelly and the Scranton Tunes and dlnoc:ting God! ai.to --to 
• ildliitogat<Hil:$ and~ to requeill9 for production of doeumellls. (Docket l!nlly Nos. 21, l4, II, 91, 93). On 

August 23, 2022, and February 21, 2023, Judge Minora also granted defense motlons to ccmpel Chi. L!lcimw1111114 
CODD1y WAttorneytQ produa lil>bp;oenndtltaltlriala regai,ding Godlrnld'scrimin-1 ~- (Dbcket 
Entry Noa. 22, 51}. Ob Decmtber 18, 2023, Judge Minora granted the detilltse "Motions to Deom AdcUt I 
lloqun1B Relative to R.eqPeSIS for Admisaion (Set V and Set VfY' dtat we.e served upon Oodlewltl.. (Doctet 
Entry No. 93). Additiotlally, by Order datlld NOYllliiber 14, 2022, Kelly and tlle ~'l'hne9_,, ~atded 
$2,)45.00 for cOllmlll fees to lie paid hy [Oodlewllnl II a.sanction due ID [bia) fiumn tu jiiOjiCd) flllPlllld to 
disco"4t'y NqU-," au 0111111-,, 22.2024, Judge Mimn onlm1Hlodlewskito pay Sl,SQ&.llll.._. payable 
Ill>~ Pro Bono, flll:." 11 "a-.tion for lai1in& ID propedy pt'lllllll'ft evidllnce" llld. uepaA ofDC!iop nf 
$5,000.00 "maiapayable ID TheScranlon Tintes, L.P," 1br fiu11ng "to provide verified amicotnpilta.auwersto 
ducovery u ditected in tbis Court's November 14, 2022, Order." {Docket Entry Ntll& 34, 99). 
7 In criminal plOIIOCllliclll lnvolviilgtbe sexual or physical abuse of a minor, llie IUIIIIO of lhe minor victim la net to 
be diaci-1, and any court reeonfs mealing the miner's .-e -...U not be open ID pulllic in11p 1dlioo," 42 Pa. 
C.S. § 5,UW. Hlll'JJV!:!', MJ, DuSo!ge[ bas yobmtari_ly l~fi!!!_!•~!f liid. p10viimd ai'flda.vila in dlia -
llllmting'?lhe sexualoff-lllal!he aserted itplllltOodkwsld in No. 10 CR2613.~ (Docket&attyNo. IOI, 
Exliihiis 1. ni ~. Godrl'WKf liiii1ilinlilliiifMs. DuBeipftiy liame iii 111e ctvulclioir dllr lwlllis filed 
apinst her l:rued llpOll bar lfl1clml3 in Ibis -, 111d Ma. DuBorpl bu filed a Clllllltletclaim in llllt aelion 
uscrting claims aplnst Oodlewskl tbr llcfttma!ion, ~ li&ht, assault, "-"Y, lnt.enliOIIII inflidion of emotional 
dilcresa, liild negligent infliction DfemociooaldiJlrns llued 11J10i1 dtuame dutrg.s asserted in No. 10 Cll2613, 
Q9d1mlsj v, p,,Ba,Bf, No. 23 CV 1334, Oibbotll; 1., at pp. l, 7-Ll (Llllka. Co. 1une 21, 2024). Thul, Ms. 
DliBorgel's idilntil¥ as the minor ,iclim in No. 10 Cll 2613 bu been rliselOled previously in publicly ~ble 
tilinp. 
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High School. 8 Id. at p. 13. She further "stated they were involved in oral and vaginal sexual 

intercourse" which "started happening in his vehicle" in 2008. lg, 

Ms. DuBorgel advised Detective Mancuso on July 7, 2010, that Godlewski "has been 

contacting her while he was at work" as a realtor, and that "she has been keeping in contact 

with Godlewski through a throw away phone he keeps with him while at work." Id. at p. 14. 

After ''the cell phones and computers" of Godlewski were seized and subject to forensic 

analysis "by Corporal Derek Fozard of the Pennsylvania State Police and Detective Justin Leri 

of the Lackawanna County [District Attorney's] Office," the investigators ascertained that the 

text messages between Godlewski and Ms. DuBorgel "contained conversations of sexual 

encounters, exchanges of gifts, and a brand-new vehicle for the victim." (lg.). Specifically, 

Corporal F ozard and Detective Leri were able to verify and authenticat.e the following text 

, messages transmitted from Godlewski to Ms. DuBorgel: 

1 A cowt ml¥ take judicial nolk:e afthe pleadings, orders, md filings in o1her court prNMdings wbere 
apprQpriam, pal'lic:ularly if the olllor pMCeeCiina.'I htvolve one of the named patties. Lyl;Qgripg County y. 
p,.m,n,lypnjp Laj)qr Rt'etlre::• tlpa,d; 943 A.2d 3:fl, ns 11.! (Pa. On.with. 2007}· (pgp,l y liq 1 ik u 
PenliYWJDI• '.D!11e-e lptioq Authorily, 840 A.2d 450, 454 n.6 (Pa. Cm.with. 2003); Scott T""'JMbip $,ilw«: agd 
WldF!: AndJm y. ItPIP, 4S· Pa. o. & CS-"' 191, 201 (LIGka Co. 21.llS). As aresult, a court "lnay lalte Judicial 
notice of inlbrm.allon Cl!llllained in the poblicly-avaiillbh: dodtct'' of a prior criminal ~"' iltvowins one of 
the parties in a S\lbse<tuent suit. Moss y .. SCJ::Mahapoy Sqpmptmdent Penntv• BOlnl of Ptebaliqn IA4 
.f!lmll, [94 A.3d 1136, 1137 n.11 (Pa. Cmwl!h.101!), opp. ~ 654 Pa. 426,215 A.3d 162 (20,19). J\l<licial 
notice is applied more DlllTOWiy wlien considering prelimlnmy objedions chafh:agmg die legal. sufficiency or 
&etual specificity of a complaiat, md in thateenlm, judicial noliee· may betaken cf die filings in a prior Griminal 
or cml. proewd':,g only if the complaint opecificalJy references that earlier criminal or civil action invol\<ing ooe 
of the parties.. d'Hgpart Y, Fj,st Cpmmgnweaj\f\ Bnok 282 A.3d ™• 716 (Pa. Super. 2022), !J•mtil'AA v Yefn 
72 Pa. D. & C.S"'43S, 489 n.2 (La,;:ka. Cl>. 2019) .. Since Godlewski's Complaint expressl1 refiltew:es n prior 
criminal prosecutions, judicial nolie&could be taken of the filings and Gcdlewski's admissions in No. 11) CR. 2613 
even if preliminary objections, rather than a motion for swmmry judgment, were being considered. (Ducket Elllry 
No. I atff42--61, 75-79, 9'6-104). 
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2/25/10: 

2/28/10: 

3/6/10: 

"I just want you to see that I really care about you, and not your 
body or our sex. Maybe that's the only way I can. " 

"The only way we'd ever be sexually satisfied is if we did it like 
4-5 times a day. " 

"I hate my penis, idk [I don't know] why the fack that happens. 
You looked so good and were giving incredible head then 
BOOM. gone. Like wtf 

Godlewski's 2 Page Day Log: 

ji Id. at p. 15. 

10:14 a.m.: "Realized that you 're only 15, but quickly stopped caring." 

11:39 am.: "!just pulled [your] hair from my crotch area. hahahaha!!!" 

02:56 p.m.: "Should we get a Ja=i suite? Hmm" 

On July 9,.2010, the Commonwealth tiled a eriminal complaint against Godlewski 

charging him with Statutory Sexual Assault, 18 Pa C.S. § 3122.1, ln:v0luntary Deviate Sexual 

Intercourse, 18 Pa. C.S. § 3123(a)(7), Aggravated Indecent Assault, 18 Pa. C.S. § 3125(a)(S). 

Unlawful Contact with a Minor, 18 Pa. C.S. § 6Jl8{aXl}, Intimidation of a Victim, [8 Pa. C.S. 

§ 4952(a)(2), Criminal Use of a Communication Facility, 18 Pa. C.S. § 7512(a), Conuption of 

Mirwrs, 18 Pa. C.S. § 630l(a)(l), and Indecent Assault, 18 Pa. C.S. § 3126(a)(II}. lg. at pp. 1-

6. However, following negotiations between counsel for the Commonwealth and Godlewski, 

the Commonwealth filed a Criminal Information on November 8, 2010, charging Godlewski 

with a single count ofComiption ofMiriors under the 2010 version of18 Pa. C.S. § 630I(a)(I) 

on the factual basis that he "did repeatedly have inappropriate text [m]~ and contact with 
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a minor."9 ML Docket Entry No. 6. In connection with that filing, Godlewski originally 

tendered a nolo contendere plea to corruption of a minor with the understanding that he would 

receive a specified sentence, but after Judge Vito Geroulo Kinformed the parties that he was not 

accepting the conditional plea," Godlewski filed a motion to withdraw his nclo contendere 

plea, which Judge Geroulo granted on March 2, 2011. ML Docket Entry Nos. 7, 10, 13. 

Godlewski subsequently pled guilty, not nclo contendere, to the charge of corruption of 

a minor on July 11, 2011, and was sentenced by Judge Geroulo to three months to 23 months 

home confinement, and was specifically prohibited by Judge Geroulo from having any contact 

with Ms. DuBorgel during his 23 months of supervision. 10 ML Docket Entry No. 17. Under 

the heading "Ex-Baseball Coach Sentenced For Sex Wrth Girl, 15," The Scranton Tmes staff 

writer, Denis J. O'Malley, authored an article on July 12, 2011, coru:eming Godlewski' s plea 

and seat.ence. (Docket Entry No. IO I, Exhibit 3). That article notes that Godlewski wu 

ar:resa:d for "having sex with 1he girl in two cars and homes for sale to which he bad aecess as a 

-1 estate agent," and that the "relationship with the teen began in 2003, when she was only 

'Atlhe time ofCJodlewlki's corrupdon ofmin<Jrotr-, Section 6JOl(aX1) of the Crimes Code si.d, in 
taleYBnt pm. that ~[w)lk»wr, fJeing of the age of 11 years and upwards, by my act comq,ts or llllla1D emupt the 
meral!I of any minor 1-tban 11 years ofl!P, er who aids.al!el:s, ~ or ancouragea ~sucltmillar ladle 
commission of any sun crim•, ... , comm:ib a misdtmnnorofthe first degree." Cqmm9BlPINT y IJffiemt, 9'26 
A.2d 503, 507 n.lS (Pa. Cmwllb. 2007) (quol'ing 18 Pa. C.S. § 630\(a)), opp. •t.d. S91 Pa. 706, !143 A.2d 104 
(21MlS). 1be cummt vemon of Section 630 l(a)( 1) is fllrtber divided intD two subsecric1•• (i} and (il) ,-.- to 
which a c:omiption of mlnolS offimae is graded· as a filloay of Ille 1hird degree if it inwlv• conduct relalillg to 
-1 otl'em& Su 18 Pa. C.S. §630l(a)(l)(i}{n). The lalterversionof 18 Pa. C.S. § 630l(a)(l), wllidl­
the crime of conuptioo of a minor imiolving sexual ofl'ansa as a felony umliff u I ticn (a)(l)(il), - DOI in 
elreet at 1be lime ofGodlewski's off.enae. 
•• Godlewski did not mllr an "A111lr!l pla" punumt IO N_onh Carolina Y, Alflmt 400 U.S. 2S, 37 (1970) wlmeby 
&dilt'ell<lant "elahv bmoofflat, b!ltCOIIIIIIDlB IO die impuslllen of a prison---..• Qm ~ l'rlln "lO Pa. 440, 
444 n.1, 107 A.3.d 21, 23 n.1 (2014). An Allimf plea is --1 llpO!f the theory 1llal "[w )han a criminllJ dlr6mdaD1: is 
Ullllble or unwilling to admit to participating in IICIII constituting a cmme, but die 1'IICOld comaiilsslroq evldeee of 
pllt, !he defendant may concllldo that a guilty plea is in his or her bat inlerests." Ill.. (eiting AlflD. 1!11111). 
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14." (lit). In identifying the evidence supporting Godlewski' s corruption of a minor 

conviction, the article referenced "thousands of text messages between Mr. Godlewski and the 

girl in which he explicitly described their sexual exploits and expressed how much he cared 

about her." ®.J. On August 27, 2011, Judge Geroulo released Godlewski from the house 

arrest program to parole, and upon completing his remaining period of parole, Godlewski was 

discharged from parole on August 12, 2013. Godlewski I, ll!ll!rn, Docket Entry Nos. 23-25. 

Godlewski testified that the QAnon "movement started in 2017" and that he is 

considered "one of the highest Anons" because he was "one of the original members or posters 

or one of those that w[as] inv1ilved from the very beginning" in QAnon. (Godlewski Depo. at 

pp. 35-36, attached to Docket Entry No. 101 as Exhibit 2). He describes himself as a "truther," 

'"investigativejournalist," and "patriot reporter" who broadcasts QA.rum videos on social media 

platforms to an audience that he claims consists of" 17 to 18 million subscnbers." (Ig. at pp. 

153, 164, 183-189, 2()()..2-01). He stated under oath that as a result of his QAnonpostings and 

videos, he eum:ntly is worth "[b]etween 75 and 100 million" dollars, and receives 

$5,000,000.00 per month from Rumble.com alone. (lit at pp. 188, 190, 203). 

The following is a sampling of events that Godlewski genuinely believes either took 

place or did not oecur, and which are die subjects ofhis social media broadcasts:11 

• United Airlines Flight 93 did not crash in Somerset County, Pemisylvania, on 
September 11, 2001, and instead landed safely "at O'Hare Airport in Chicago" 

I I During 8 discovery sancliona hearing before Judge Minora, GodlewJki testified that be originally broadcast 
llllely on Facebook, but that on lmuary 2Q, 202 I, "Facebook swipendod and dcloted [his] llCCOllllt permanently." 
(Tninscript of Proeeedings on 216123, atllehed to Docket Emry No. 181 as Exhibit 6, at p. 147). Godlowski "f.hen 
cransitioned to YeuTulle," how.ver, "YouTubeclelml [his] 8Cll0Ullt" too. (lg. at pp. 147-14&). Godltlwski 
maintains tbat"[ajll of [his] ¥idmos are on Telegram," and lbat"(ojn average," eacll video is viewed by 14,230,000 
people. <Ill. at pp. 148-I 49). 
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where the passengers "were unloaded on the tarmac and taken to a hangar." (Ml at 
pp. 162-163). 

• There "was no shooting" at the Route 91 Harvest Music Festival near the Mandalay 
Bay Hotel in Las Vegas, Nevada, on October I, 2017. (Ml at p. 170). 

• Donald Trump ordered the arrest of various public figures by the military and 
thereafter presided over their trials and executions by military tribunals at 
Guantanamo Bay. (Ml at p. 166). Among the individuals whose execution Donald 
Trump authorized and presided over included former Secretary of State Hillary 
Clinton on December 31, 2018, President Joseph Biden in 2019, Senator John 
McCain,andTomHanks. @,_atpp. 163-164, 166-167, 170,172). The individuals 
who people believe are President Biden, former Secretary Clinton, and Tom Hanks 
are actually body doubles or clones. (Ml at pp. 166-167, 172). 

• Two women appearing to be Hillary Clinton and her former Chief of Staff, Huma 
Abedin, are depicted in a "video, which looks like the basement of Comet Pi221l in 
Washington, D.C.," and shows both of them "laying different children on top of 
ping pong tables, which are in the basement, molesting those children, frightening 
those children with weapons and then drinkine lilOmething which would line up 
with the tbcory that it is the blood of those children for purposes of extracting 
adnmoehrome," which conduct is "the main reason that Hi1l.ary Clinton was 
executed." ®,. at pp. 1 TJ-174). President Biden was likewise executed "for 
crimes apin,t humanity in 2019" based upon "many reports and investigative 
data" indicatmg "that Joe Biden was involved with children." @.at pp. 158, 167). 
Tom Hanks was also executed by a military tribunal because be "was a pedophile." 
(Ml at p. 172). 

• Former Presidents George H.W. Bush and George W. Bush 1111d "the Bush mmily 
were completA:ly complicit with the child sex:-trafti.eking ring globally," but only 
former President George H. W. Bush was executed by a military tn"bunal as a NSU!t 
@.atpp.17S-176). 

• There is audio and video proof that President Bill Clinton's Chief of Staff, John 
Podesta, molested children and scalded them with water. @.at pp. 174-175). 

• President John F. Kennedy was not assassinated on November 22, 1963, and did 
not die until Janwuy 2021 or 2022. ®,. at pp. 176-177). 

• California Governor Gavin Newsom "killed himself' and the person who is 
representing himself as Governor Newsom now is actually "a body double" or "a 
clone." (lg. at pp. 168-169). 
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• Fonner Secretary of the Defense, Mark Esper, "turned out to be a cabal Deep-State 
plant" and a traitor, and the former Chief Medical Advisor to the President of the 
United States, Anthony Fauci., "will be arrested and tried by a military tribunal," 
and if found guilty of"crimes against humanity," likewise will be sentenced to 
death. Ck!, at p. 168). 

• The District of Columbia has been under martial law "for several months and the 
patriots blew up the tunnels underneath the District of Columbia which were used 
for child-trafficking." Ck!, at pp. 172-173). 

• The COVID-19 vaccine was "developed by Big Pharma to control the minds and 
actions of humans by way of the 50 networks operated by the phone companies." 
@,_ at p. 169). 

• There is "a second secret Constitution of the United States" and "the Supreme 
Court of the Ullitcd States bas already rendered a decision overturning the 2020 

• ~ election." (lg; atp.~9). 

• The fongomg "cabal ill trafficking children" and "harvestmg llli'rmocllrome for ... 
the ctimf. tliat use it, but also fur sex purposes and to play out their Jadistic, 
disgusting fimtuies." (W,_ at p. 181). "Tile Storm" is "a. global c:leanup of this 
enterprise that is not only stealing, but torturing, raping and othmrise molesting 
oar ehikkat, but alsc, sealing and trafficking adults, getting them hooked on drags, 
fentanyl. and 11.eroin and worse." Os!, atpp. 182-183). The Storm is comprised of 
"worldwide military patriols that want to ,et humanity free," and Godlewski 
himaelfhas "been summoned and called upon to lead a very complex, very covert 
openition to restore the Republic of America to its people." (Jg. at pp. 183-184). 
Godlewski tefuled to disems that covert operation during bis deposition, "lairoing 
that he is subject to a nondisclosure agreement that prohibits him from doing so. 
(lg,_ at pp. 186-187). 

• The people who "entered the Capitol waving the flags on January 6, 2021, were 
part of a false tlag operation," and Congress "has the files that prove" that the 
attack "at the Capitol on January 6 was an FBI set-up." (ht.. at pp. 219-220). In 
addition, "Ashli Babbitt was not really shot and killed at the Capitol on January 6." 
(ht.. at pp. 220-221). 

• Godlewski reported live on January 6, 2021, that Vice President Mike Pence had 
been arrested. (lg. at p. 220), 
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According to the filings in Commonwealth v. Godlewski ("Godlewski II"), No. 20 CR 

664 (Lacka. Co.), Godlewski purchased kitchen cabinets, hardware for the cabinets, and granite 

countertops from Mariotti Building Products, and on the date of the delivery of the kitchen 

materials to his residence on November 13, 2019, he provided Mariotti with a check in the 

amount of$21,789.84 representing the balance due. Cl!L, Docket Entry No. 2 at pp. 21-22). 

Two days later, Godlewski sent Mariotti an email stating "that the check he gave Mariotti 

posted to his account twice" totaling $43,579.68, and in subsequent emails in late November 

2019, he represented to Mariotti that "the second posting was returned since he only bad 

$35,000.00 in his account." Mat pp. 21, 23). On December 10, 2019, "Godlewski advised 

Eugene Mariotti that Wells Fargo Bank made an error and withdrew the $21,719.84 from his 

account twice," and on January 2, 2020, he told "Eugene Mariotti that he filed a lawsuit against 

the Bank to recover the funds and that his attorney would like to know if Mariotti wanted to 

cooperate in the lawsuit, if needed." M at p. 25). Additionally, Godlewski provided Mariotti 

with what he Ieplesented as his Wells Fargo bank statements reflecting "that on November 13, 

2019, the same day cheek #2022 in the amount of$21,789.84 was issued tc Mariotti. there was 

a balance ofS:34,922.47 in the aceount" (lg.). However, Godlewski's actual statemeuts from 

Wells Fargo Bank confirmed that "the actual balance in the account on November 13, 2019, 

was $267.95," and that "check #2022 in the amount ofS21,789.84 was never deducted from the 

account balance because the balance was only $267.95 when the check was presented at the 

Bank." (lg, at p. 27). 
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On February 20, 2020, Godlewski was charged with forgery of bank records, 18 Pa. 

C.S. § 410l(a)(2), theft by deception, 18 Pa. C.S. § 3922(a)(l), tampering with records, 18 Pa. 

C.S. § 4104(a), and bad checks, 18 Pa. C.S. § 4105. 12 (lg,, Docket Entry No. 3). Godlewski 

later pied guilty to tampering with records and bad checks before Judge Michael J. Barrasse on 

February 23, 2021. (Transcript of Proceedings in Godlewski II dated 2/23/21 at pp. 1-2). 

During his guilty plea, Godlewski expressly admitted that he "did provide Mariotti Building 

Products with a copy of the doctored and fraudulent Wells Fargo Bank statement reflecting a 

significantly higher balance than what was in the actual account," and that the "[f]raudulent 

, , bank statement further retlected the check to be withdrawn from the account twice to make it 

appear as though the Bank erred." (Id, at pp. 3-4). He further acknowledged that he "did 

llflia.wmlly pass a certain chedt ... dated November 13, 2019, for payment of money in the 

amount of $21,789.84 payable to the. order of Mariotti Building Products and drawn on a Wells 

Fargo bank aeeount knowing well at the time of p1ssing said eheck that it would DOt be 

honored by the drawee." (lg. at p. 4). After Judge Barrasse ordered a prc-llCtltmce 

investigation report in aid of semcncing, (!4. at pp. 5-6), he IICllteDCM Godlewski on lune 22, 

2021, to an intermediate punishment program comprised of one month impriso,unent at the 

Lackawanna County Prison,. followed by three months of house arrest and four )'1'8IS of 

probation.13 Godlewski IL SYl!II, Docket Entry No. 21. 

12 Godlewski lestified 1bat "right llftm- [hi&) arrest" in No. 20 CR 664, the Slate Real Estam CommiaaiOll "actively 
,uspeode<I" bis realtor's license. (Godlewski Depo. at p. 127). 
13 By letter dated March 29, 2021, Oodlewski's counsel advised Judge Barnsse that "we believe it would be 
bmeticial to the Court that wo pt a psychological evaluatiDll" of Godlewski as part of the "pre-sentence 
investiptim." GodJowlkj II, S!lllrl, Docket Entry No. 18. The public record in No. 20 CR ·664 does not mlect 
wbctber such a psychological evaluation was permrmed or the results of any such evaluation. 
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Near the conclusion of the pre-trial discovery period, Godlewski filed a motion seeking 

to obtain discovery of the financial wealth of Kelly and The Scranton Times in connection with 

his claim for punitive damages. (Docket Entry No. 96). The wealth of the defendant is a factor 

to be considered by the fact-finder in determining an appropriate amount of punitive damages, 

Kirkbride v. Lisbon Contractors, Inc., 521 Pa. 97, 102,555 A.2d 800,803 (1989), and a 

defendant's net worth is recognized "as a valid measure" of a defendant's wealth for purposes 

of punitive damages. Carlini v. Glenn 0. Hawbaker, Inc., 219 A.3d 629,640 (Pa. Super. 

2019). Rule 4003.7 governs such financial wealth discovery, and states that "[al party may 

obtain information concerning the wealth of a defendant in a claim for punitive damages only 

upon order of court setting forth appropri.tte restrictions as to the time of the discovery, the 

scope of the discovery, and the dissemination of the material discovered." Pa.R.Civ.P. 4003.7. 

For more than 20 years, the Court of Common Pleas of Lackawanna County bas required 

plaintiffs to first articulate facts or produce evidence establishing a prima facie basis fur the 

recovery of punitive damages as a condition precedent to securing financial wealth discovery 

under Rule 4003. 7. &e Kuehner v. Ahdnlq,u;ler. 73 Pa. D. & C.5111 180, 117 (Lacka. Co. 2019); 

Pm'l'§WOrth v. O,lesci, 68 Pa. D. & C.5111 79, 84 (Lacka. Co. 2017); Ogozaly v. Amerigm 

Hnndp Motor Co., Ing .• 104 Lacka. Jur. 354, 360 (2003). Our application of that threshold 

requimnent for financial wealth discovery is consistent with appellate ~ See~ 

Oil eoo f"ltt O,moration v. Speer, 241 A3d 1191, 1199-1200 (Pa. Super. 2020) ("In this case, 

i the trial cow-t properly concluded that Appellees had the right to punitive damage, discovery 

tmdlll" Rule 4003.7, based on evidence that Appellants intentionally and wantonly filed a second 
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federal lawsuit despite full knowledge of the prior settlement between Appellees and 

Kemble."). 

In addressing Godlewski's request for discovery under Rule 4003.7, Judge Minora 

observed that Godlewski "must prove Defendants acted with 'actual malice' to succeed in his 

claims," and that "were [Godlewski] to establish Defendants' liability, he would necessarily be 

entitled to the consideration of punitive damages, which are recoverable 'when an individual's 

actions are of such an outrageous nature as to demonstrate intentional, willful, wanton, or 

reckless conduct."' (Docket Entry No. 96 atp. !)(quoting Dubose v. Quinlan. 125 A.3d 1231, 

124-0 (Pa. Super. 2015)). He concluded that "case law makes <:!ear that a claim for punitive 

damages alone is insufficient to support a request for wealth discovery unless aceompani.ed 

with evidence to establish there is a factual. tilasis for the claim.," Id {citing Cabot Oil ml Ga,, 

' • Corpomtigg, ~. and that at a minimum, "'plaintiff must identify~ that establish a prima 

facie basis for the recovery of punitiw damages under Pennsylvania law.'" W. {emphasis in 

original) (quoting Charleswnrth, smn). Consequently, to secure financial wealth discovery 

from Kelly and The Scranton Times. Godlewski was required to identify facts or evidence 

establishing aprimajacte basis for finding that Kelly or The Scranton Times adld with actual 

malice by displaying 11. reckless disregard for the truth or falsity of the factual statemllDts 

contained in the subject article. However, on Ian1J81Y 12, 2024, Judge Minora denied 

Godlewski's motion for discovery under Rule 4003.7 based ~on the undeniable truth that 

[Godlewski] bas not submitted in support of bis motion any evidence, as he must, to establish a 

primafacie basis for the entitlement to punitive damage~." @.at p. 3) (emphasis in original). 
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Even though discovery in this matter was concluded by January 12, 2024, Judge Minora found 

on that date that Godlewski "has not at present satisfied his burden to convince us he is entitled 

to conduct wealth discovery." (lg,). 

Kelly and The Scranton Times have filed a motion for summary judgment seeking to 

dismiss Godlewski' s defamation and false light claims on the grounds that Godlewski cannot 

' , establish that any factual statements concerning him in the article are false, and that other 

content set forth in the article constitute Kelly's "legally protected opinions" that are "not 

actionable." (Docket Entry No. 98 at ff 32, 42-44). They also assert that they are entitled to 

judgment as a matter of law since Godlewski cannot "prove by clear and convincing evidence" 

that any alleged false statements were published with actual malice in that Kelly or The 

Scranton Times knew that the statements were false or acted with reckless disregard as _to 

whether they were true or false. (lg, at fl 33-41 ). Kelly and The Scranton Times further 

submit that Godlewski "has aot produced any evidence of hann to his reputation" or any odi.er 

rceovemble damages that he claims are attributable to de:lamatory or false light statements. 14 

(lg.at fl 47-50, 52). 

14 Kelly and The Scranton Tuaes state in dlcir motion tbr 9Ullll118lY judgmait, and Godlewski admmi in "Plaintiff's 
...,.,,., II) Defendants' Motion for Summary JIJdcment," dlat Oodlewski "brou:ast Ill> bis social media 
&,Dowen" 1llat he has •a deg,ee and a certificate ftmn Harvard University and a certificall: ftmn Regent 
University." (Docket llntJy No. 91 at f 66; Doc:bt Enlly No. tOS at f 66). Oodlewaki also lll!l"Yed verified 
diacovay resp MStai stating that he WU "pursuin& a - in the arts of law" at Regent Uni-,ity and "ttJok • 
course 'Malblry ofNegociation' at the Harvard Buai- School• (Dockat Entry No. 98 at f 67; Docket !!n1ly No. 
lOS at f 67), Mowenr, in re,paMC 10 records 111bpoenN and deposition inquiria, "Hamrd University, Harvard 
81Jsmesa School, andltegent University responded Ibey have no rccmds an Philip Oodlewlki and affirmed be 
..,_.aa.ded • propn or ob1ained a certit'lale or di:ll"ee lrom 1beir ICbools." (Docket En1ly No. 98 at ft 68-
89; Docket Enlly No. I OS at ff 6M9). 
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In support of their motion for summary judgment, Kelly and The Scranton Times have 

submitted l,147pagesofexhibits. (Docket Entry No. IOI atpp.1-617;DocketEntryNo.102 

at pp. 1-530). Included among those exhibits are portions of the depositions of Godlewski, 

Dorothea Gallagher, Ciara O'Malley, Marie Godlewski, Sherry Strok, Amanda Turoni, Joseph 

Moceyunas, and Kelly. (Docket Entry No. 101, Exhibit 2; Docket Entry No. I 02, Exhibits 20, 

21, 22, 27, 31, 39, 43, 44). They have also presented the affidavits completed by Ms. 

DuBorgel, Thomas Nezlo, former Assistant District Attorney Patricia Lafferty, and Linda 

DuBorgel. (Docket Entry No. 101, Exhibits 7, 13, 14, 15; Docket Entry No. 102, Exhibit 23). 

Kelly and The Scranton Tunes note that "[n]o liability can attach for true statements," 

and emphaaize that Godlewski pied suilty to comiption of a minor for his "inappmpriate text 

messages and cont.act" with DuBorgel as memoriali7.ed in his 2010 text messages to her as 

quoted in the Affidavit of Probable Cause supporting the Criminal lnfonnation. 15 (OQcket 

Entry No. 103 at pp. 10-12). Citing Godlewski's deposition testimony, they assert that 

Godlewski "concedes his corruption charge was for having sex with a minor child," and that 

per his guilty plea colloquy, "he admits to doing the things he was 'charged with'" in the 

" In their supporting brief, Kelly and To., ~ Tima - that in addition to Godlewsld's "car=- 11 a social 
. mt1Clia btvednwer 111d laMler i!l!!te Q,\noll ~" be "also became a multi-level marketer of sil­
commemonlive coins tmough 7-K Metals" and "used Im social media platforms to market his followers to 
become buyers of coins or become sellet3 in hfs down-line." (Docket Entry No. IOJ at p. 3 & n.1). '!'my also 
maintain 1i1at Godlewski allempti,<i to convinoe Ms. DuBorge.l to recant her affidavits in this case. To dl8t end, 
!hey quote a Int mz I ge "'at lie reporllldly tnmmillod to her in November 2022 in which be staled "I'm going 
into 1bt next Trmnp mioiscroti.111111 a polili£al lld¥isor m,d intelligenc:e l:lgure" and "there will be 300 million 
that know me five years &om DJJW," and nmed Iha! allhOIJlh he "could have ... calllld you a Ii&lon& tliend in 
tront of millions," now "[t]his pl3 worso,""(n]ot better," just "(w]ay worse." (l!l,, atp. 4) (quoting Docket Bntty 
No. 101, ExhibitS). 

23 



Criminal Infonnation. Mat pp. 16-17) (citing Godlewski Depo. at pp. 228, 240). 

Referencing the deposition testimony and affidavits that they have attached as exhibits, Kelly 

and The Scranton Times submit that "there is substantial evidence proving Godlewski was in a 

sexual relationship with Ms. DuBorgel when she was a minor."16 Mat pp. 17-20, 24-25) 

(citing Docket Entry No. 101, Exhibit 14; Docket Entry No. 102, Exhibits 20, 21, 22, 31). 

Kelly and The Scranton Times argue that due to Godlewski's status as a public figure, 

he must also "establish that [they] made a false and defamatory statement with actual malice," 

"which is defined as knowledge that the publications were false or a reckless disregard of 

whether they were true or false - - by clear and convincing evidence." M at pp. 3 7-3 8) ( citing 

New York Tunes v. Sullivan, 376 U.S. 254, 279-280 (1964)). They state that prior to preparing 

the article, Kelly reviewed "archived news articles at the The Times-Tribune md court 

documents from the criminal 0IISe," and "Kelly also talked to people in law enforcement who 

! com>borated statements [Kelly] made in the article." Mat pp. 42-43, citing Docket.Entry No. 

102, Exlubit 44). Kelly and The Scranton Times posit that negligence or departme from 

journalistic standards is insufficient as a matter of law to establish the "reckless disregard" 

element for actual malice.17 {lg, at pp. 38-4-0). 

•• Kelly and The Scrantoo. T• devote a coosiclerable portion of dteir briof lo discussing and docnawnling 
Oodlewski's "tiilse 91atements under 0811! in this cue" concemlng a sexual relationship widt MJ. DuBarpL <111,at 
pp. 2S-36) (quoting Docket Enlry No. IOI, Exhibits 2, 4, 6, I; Docket Entry No. 102, Exhibits 20, 29, 33, 34, 37, 
ll}, 40, 41, 42, 43). 
17 Kelly stales that "[b ]efore the article was published, Kelly realized that the QAnon movement was IUming into a 
dangerous lhing and that a local guy, Godlewski, was ono of tho leading voices ofdle mOYlllllent" which 
"cballeoged objective reality and every inatitulion in this cowmy.• (Id. at p. 41). After "Kelly cllecked out 
Godlewski's videos and postings ontine, • he "believed Godlnslrl was broadcasting nmuensieal Q movement 
theories,• which "is why he ll8ed the lipnlive languap in tho article slalins Godlewski sells 'rabbit 11o1ea- and 
"used Ille word 'poison' in !ho article to refer ID the lies, -, and disinfunnation Godlewski was spreading 
on tlte internet. w <111, at pp. 44M2). 
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Kelly and The Scranton Times additionally argue that "certain statements in the article 

are protected under the fair reporter privilege" as an account "of official government reports or 

proceedings," and that Godlewski has produced "insufficient evidence to prove loss of 

reputation or actual harm for his defamation claims." (Jg, at pp. 51-52). With respect to the 

latter defense, they cite various exlu'bits reflecting that "Sunita Arora let Godlewski go from his 

real estate job because of his QAnon videos," Godlewski "likes his career now and he's never 

going back to real estate," Godlewski "is worth $75,000,000.00 and earns over $5,000,000.00 

per month." and Dorothea Gallagher "filed for divorce in March 2021 due to Godlewski' s 

infidelities and his involvement in QAnon which she described as a cult. " 11 (!g, at pp. 55-56). 

Kelly and The Scranton Times assert that Godlewski 's false light claim and demand for 

punitive damages should be dismi:s•ed for the same reasons warranting summary judgment on 

Oodlewui's defamation claim. (Is!,, at pp. 57-58, 60-61). 

Jn his apposition to the motion foe summary judgml!nt, Godlewski aclmowl«lges that as 

a public figure, be bears the burden of proving "the falsehood of till> defamatory 

c:mnmunieation." (Docket Emry No. 108 at p. 6 n. l ). He contends that the artfole falsely 

accuses him of"sexual activity with a minor" or "committing a sex crime against a minor." 

(lg, at pp. 9, 14). With regard to the affidavits of Ms. DuBorgel, Ciara O'Malley, and Linda 

.~ atte,mng that Godlewski was involved in a sexual relationship with~ DuBorgel 

while she was a minor, Godlewski asserts that be "offered his oral testimony lbat1lis sexual 

11 Godlewski lcslifled tbat he "had five sexual partners" during bis marriage to Dorothea Gallagher until "she filed 
for divorce in March 2021. • (Godlewski Depo. at p. 121 ). 
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relationship with DuBorgel began after DuBorgel was an adult," thereby creating "a genuine 

issue of material fact which must be submitted to ajury."19 (lg, at p. 19). 

Godlewski asserts that the article "suggested that Godlewski was not an honest real tor," 

which constitutes a statement of fact "capable of defamatory meaning." (lg, at pp. 9-10). He 

argues that the suggestion of"unreality" in the article stemming from his QAnon activity and 

broadcasts questioned his fitness as a realtor. (T.P. 8/19/24 at p. 57). Godlewski further 

alleges that "[ d]espite admitting that Godlewski was not present at the Capitol on January 6, the 

column goes on to link Godlewski with the event by mentioning Godlewski's posts to 

Facebook that day," and falsely implied that he was affiliated with the "insum:ction9 on 

January 6, 2021. (Doeket Entry No. 108 at pp. 10-11). 

Godlewski admits that "as a public figure, [he] must demonstrate actual malice on the 

part of' Kelly and The Scranton T11nes. (lg, at p. 7). He also agmes that such '"[a]ctual 

malice' must be pw,ven with 'clear and convincing' evidenee." (lg, at p. 25). Godlewski 

contends that "[r]eporters have 111 ethical standard to pursue information to the best of their 

ability to get a complete story," i~luding the "ethical :responsibility to review all of the 

documents listed in a criminal case," and claims that Kelly and The Scranton Times "deviated 

from acceptable journalistic standards to a degree which constitutes reckless conduct." (lg, at 

19 Tho tramcript from !he sanctions hearin& refleets that Godlowski answered discovery req1leSIS in this case by 
stating that he was never involved in any type of asexual relationship wi!h Du.Bolpl at any time. (T .P. 2/6/23 at 
pp. 88-81). He lallor ,:on~ and teslifled during the hearing that he began his sexual relationship with DuBorgel 
in 2013 or 2014. (1d. at pp. 83-34). But upon boing qucslioned by defense oounsel regardinalho filcttbal he was 
"Slill on pl af:-0 ilt lllat time ... and was !laving -wi!h her 1Ul111t time" -itb••w-ting Judge Oelwlo's 
senwice baning Godlewski from having any conlllCt with DuBorgel during his 23 month period of superviaion, 
Gcdlewaki changed his testimony and stated !hat dieir sexual relationship began in ~ts. (Id. llt pp. 84-3$). 
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pp. 25-26). He submits that "Pennsylvania courts consistently apply the same analysis to 

defamation and false light claims when the causes of action are based on the same set of 

underlying facts," and that based upon his "reasons articulated in the analysis of the defamation 

claims," the "motion for summary judgment must be denied with respect to the false light 

invasion of privacy claims." (lg. at p. 29) (citing Suniga v. Downingtown Area School District, 

504 F.Supp.3d 430,454 (E.D. Pa. 2020)). 

Kelly and The Scranton Times filed a reply brief in which they assert that Godlewski 

has not denied in his opposing brief"Kelly's opinion that Godlewski spreads lies on the 

internet." (Docket Entry No. 109 atpp. 1-2). In support of their argument that Godlewski was 

not harmed by the article, Kelly and The Scranton Times underscore that "[Godlewski] himself 

circulated the Kelly article to thousands of people on social media t.b.e day it was published 

along with a message that stated Kelly 't.ook the bait'" ~ at p. 11 ). Oral argument on the 

motion for summary judgment was conducted on August 19, 2024, and. llpOD the filins of the 

transcript of that proceeding on August 29, 2024, the motion for sum.nuu:yjudgm.ent became 

ripe for disposition. (Docket Ently No. 115). 

II. DISCUSSION 

(A) STANDARD OF REVIEW 

Summary judgment is appropriate in cases where the record clearly demonstrates that 

there is no genuine issue of material fact and that the moving party is entitled to judgment as a 

matter of law. Inre TrustB IlpdgAgreement ofRjchardH. Wells Dated September 28. 1956. 
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311 A.3d 1057, l067 (Pa. 2024). The moving party bears the burden of demonstrating the 

absence of any issue of material fact, and the trial court must evaluate all the facts and make 

reasonable inferences in a light most favorable to the norunoving party. Khalil v. Williams. 

278 A.3d 859, 871 (Pa. 2022) (citing Bourgeois v. Snow Time, Inc., 663 Pa. 376,397,242 

A.3d 637,650 (2020)). A trial "court may grant summary judgment only when the right to 

such a judgment is clear and free from doubt" Gallaghet v. GEICO Indemnity Co., 650 Pa. 

600, 620, 201 A.3d Bl, 136-137 (2019); Sunoco CR & M}, LLC v. Pennsylvania National Mut. 

Cas. Ins. Co., 2024 WL 3688402, at *3 (Pa. Super. 2024). 

'"Motions for summary judgment necessarily and directly implicate the plaintiff's proof 

of the elements of a cause of action.'" In re R.H.M., 303 A.3d 146. 155 (Pa. Super. 2023) 

(quoting True Railroad Realty, Inc. v. Mc:Nees w,n"r;e and~ 275 A.3d 490,494 (Pa. 

Super. 2022)); Kline v. Travelers Persooal Security Ins. Co., 223 A.Jd 677, 685 (Pa. Super. 

2019} (quoting Chenot y. A.P. Green Serviees. Inc .•. 895 A.2d 55. 61 (Pa. Super. 2006)), app. 

denied, 661 Pa. 521, 237 A.3d 388 (2020). In responding to a motion for summary judgment, 

the aomnoving party cannot rest upon the nonm.ovant's pleadings or answers in order to 

withstand the entry of summary judgment" Salsberg y. Mann. 310 A.3d l 04, 130 n.21 (Pa. 

2024); Kprnfeind v. New Werner Holrlipg r.o., Inc., 241 A.3d 1212, 1216 (Pa. Super. 2020), 

qff'III, 280 A.3d 918 (Pa. 2022). "To survive a motion for summary judgment, the non-moving 

party ... 'must set :furth specific facts by way of affidavit, or in some other way as provided by 

the rule, demonstrating that a genuine issue exists.'" Q,temillar Financial Services Q>rporation 

Y. Get 'Er Done Drilling, Inc .• 236 A.3d 302, 306 (Pa. Super. 2022) <quoting Salerno v. 
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Philadelphia Newspapers, Inc., 377 Pa. Super. 83, 89, 546 A.2d 1168, 1171 (1988)). "Failure 

ofa nonmoving party to adduce sufficient evidence on an issue essential to his[/her] case and 

on which [s]he bears the burden of proof establishes the entitlement of the moving party to 

judgment as a matter of law." Azaravich v. Wilkes Barre Hospital Co .• LLC, 2024 WL 

22825957, at *3 (Pa. Super. 2024); Shellenberger v. Kreider Farms, 288 A.3d 898, 905 (Pa. 

Super. 2023); Selective Way Ins. Co. v. MAK Services, Inc., 232 A.3d 762, 767 (Pa. Super. 

2020). Thus, it must be determined whether the record "contains insufficient evidence of facts 

to make out a prima facie cause of action, such that fuere is no issue to be decided by the fact• 

finder." SWJ.we11ger, rn Catypillar !:'immsW Services Corporation. rn Patel v. 

' KandolaReal Estate,. LP. 271 A.3d 421. 426 (Pa. Super. 2021). 

Under the~ !Wlount;ecl in Borough 'lfNam:y-Ole v. American Surety Co. of New 

~ 309 PB'. 236, 163 A.3d 523 (1,932), the party moving for summary judgment ma,y not rely 

upen the deposition testim-Ony or a.ffidavibt of its own witnesses to establisb. the oonexlstence of 

genuine issues of material fact. siEee the credibility of that 01'!11 testimony is a matter for the 

1 fact-find~. Woodford v. Igsumnce De.@ k; I.Ct1t, 663 Pa. 614, 629'-630, 243 A.3d 60, 169--70 

(2020): American Soutj,em fps. Co .. Inc. v. Halbert. 203 A.3d 223, 226 n.2 (Pa. Super. 2019), 

But it .. does not preclude the grant of s,wmazy judgment when the moving party relies on the 

testimonial evidence of an advenc party." Sjmcl,ey;-Ouardiola v. City of Philadelphia. 87 A.3d 

934, 938 (Pa. Cmwlth. 2014); KMH !ilhamrnek, Inc .. v. LNR Transportation, Inc., 50 Pa. D. & 

C.Sth 259,281 (Lacka. Co. 2015). Nor does it forel:losethe entry of summary judgment based 

upon the testimony of a witness whose interests are adverse to the movant. Mobley v. 
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Coleman, I IO A.3d 216, 222 n.9 (Pa. Cmwlth. 2015); Mills v. Gubbio's. LLC, 50 Pa. D. & 

c.5t1t 520,534 n.5 (Lacka. Co. 2015), ajf'd, 153 A.3d 1120 (Pa. Super. 2016). 

(B) DEFAMATION BURDEN OF PROOF 

Under Section 8343(a) of the Uniform Single Publication Act, 42 Pa. C.S., Godlewski 

has the burden of proving: (1) "the defamatory character" of Kelly's article; (2) its publication 

by Kelly and The Scranton Times; (3) its application to Godlewski; (4) the recipient's 

tlllderstanding of its defamatory meaning; (5) the recipient's understanding "of it as intended to 

be applied to" Godlewski; (6) special harm resulting to Godlewski from its publication; and (7) 

the abuse of a conditionally privileged occasion by Kelly and The Scranton Times. Menkowitz 

' v.Peerless Publications. Inc., 653 Pa. 573,579 n.6, 218 A.3d 797, 800 n.6 {2019); Morrissey y. 

St Joseph's Preparatory School. 2024 WL 3909544, at *4 (Pa. Super. Aug. ZJ,. 2024). Section 

8343.(b) generally p1!0vides that "when the issue is properly l'aised," the defendant in a 

defamation action bears the burden of proving the ''tnlth of the defamatory cOll1IIIUllication," 

the "privileged character of the occasion on which it was publifilled," and the "character of the 

subject matter of defamatory comment as ofpublic concern." 42 Pa. C.S. § 8343(b ). But, 

decisional "[p]m:edent has further developed the law of defamation, recognizing the tort's 

evolving constitutional infrastructure" and "the contours of the law of libel, which involves the 

IICCOlmlll:>daton of federal constitutional interests of free speech and a robust press with state 

intetesl& in protecting the reputations of its citiz.ens from defamatory falsehoods." Joseph v. 

ScrantonTiron L.P., 634 Pa. 35, 70-71, 129 A.3d404, 425 (2015). 
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As formulated by federal and state appellate authority, "( t ]he relevant burdens in a 

defamation action depend on the status of the plaintiff, the subject matter of the 

communication, and the nature of the defendant." Rubin v. CBS Broadciming, Inc., 170 A.3d 

560, 565 (Pa. Super. 2017). '"If the statement in question bears on a matter of public concern, 

or the defendant is a member of the media, First Amendment concerns compel the plaintiff to 

prove ... that the alleged defamatory statement is in fact false.'" Kuwait & Gulf Link 

Transport Company v. Doe, 216 A.3d 1074, 1087 (Pa. Super. 2019) (quoting Luis v. 

Philadelphia Newspapers, Inc .• 833 A.2d 185, 191 (Pa. Super. 2003), app. denied, 577 Pa. 690, 

844 A2d 553 (2004)), app. denied, 657 Pa. 476, 226 A.3d 92 (2020). Similarly, the ''First 

Amendment provides heightened protection for libel defendants when the pl.amtiff is a public 

official or pul,lic figure," in which event "the burden is shifted to the plaintiff to show that the 

statement was false." Weber y .. L11'£"PCNewspapers,Inc .• 878 A.2d 63, 15 (Pa. Super. 2005) 

(eitingNew York Tj,pe,t v .. Sullivan. 376 U.S. 254 (1964)), app. denied, 591 Pa. 666, 916 A.2d 

634- (200-7). Oedlewski has supulated thaU1e iB "a public figw:e" for "purposes of this 

litigation," and as such, he bears the burden of proving that Kelly's factual statements 

concerning him are false. (Docket Entry No. 46). 

Furthermore, mderOertz v. Robert Welch, Inc .. 418 U.S. 323, 343 (1974), "the 

appropriate standard of fault depends on whether the plaintiff is a public or private figure." 

1 American Future Systems. Inc. v. Better Business Bureau of~astem Petmsylwnia ~92 Pa. 66, 

83, 923 A2d 389,400 (2007), cert. denied, 552 U.S. 1076 (2007); Con..ipotal<is v. Bryan 

Advisory Services. LLC, 275 A.3d 998, 1027 (Pa. Super. 2022). If the plaintiff is a private 
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figure, [ s ]he need only prove negligence on the part of the defendant in order to recover 

damages for actual injuries. Joseph. 624 Pa. at 76-77, 129 A.3d at 428-429; Constantakis. 

fil!l!m. However, if the plaintiff is a public figure, "'then to satisfy First Amendment strictures, 

the plaintiff must establish that the defendant made a false and defamatory statement with 

actual malice."' Castellani v. The Scranton Times, L.P., 633 Pa. 230,238 n.4, 124 A.3d 1229, 

1234 n.4 (2015) (quoting American Future Systems. Inc., 592 Pa. at 84, 923 A.2d at400). 

Therefore, to survive the motion for summary judgment filed by Kelly and The 

Scranton Times, Godlewski must adduce sufficient evidence to establish triable issues of fact 

with respect to his burden of proving that Kelly and The Scranton Times (1) made a false 

statement of fact, (2) that was capable of defamatory meaning, and (3) was published with 

"actual malice." Tucker v. Philadelphia Daily News, 577 Pa. 5911, 624-625, 848 A.2d 113, 130 

(2004) (citing Hepps v. Philadelphia Newspapers, Inc., 475 U.S. 767, 777 (1986)); Ql/lt&l]ani v. 

The Scranton Times, L.P., 161 A3d285, 298.(Pa. Super. 2017), app. denied, 643 Pa. 652,174 

A.3d 553 (2017). The elements of Godlewski' s burden of proof will be addressed seriatim. 

(1) Falsity of Factual Statements 

Godlewski must first produce sufficient evidence that Kelly published a factual 

statement about him that was false. Tucker. 577 Pa. at 625, 848 A.2d at 130; Kuwait & Gulf 

Link lransport Company, 216 A.3d at 1087. "'The law does not require perfect truth, so long 

as any inaccuracies do not render the substance and 'gist' of the statements untrue."' R.ubin, 

170 A.3d at 565 (quoting ToDay's Housing v. Times Shamrock Communications. Inc .. 21 A3d 

1209, 1215 (Pa. Super. 201 !)); Walter v. Herbert,. 2024 WL 2159516, at •s (M.D. Pa. 2024) 
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(same). Rather, the defense of substantial truth "absolve[s] a defendant even if [s]he cannot 

justify every word of the alleged defamatory matter; it is sufficient if the substance of the 

charge be proved true, irrespective of slight inaccuracy in the details." Masson v. New Yorker 

Magazine, Inc., 501 U.S. 496, 516-517 (1991); Rubin, m-

Godlewski contends that the article of February 14, 2021, contains three factual 

statements that are false and defamatory. First, he alleges that the article falsely stated that he 

"had asexual relationship" with Ms. DuBorgel when she was a minor. (T.P. 8/19/24 at pp. 9, 

43-45, 48-49). Second, Godlewski asserts that by using the word "Unreal-tor" to describe him, 

the article falsely made an ''imputation that [he] was not fit to be a realtor." (l!h at pp. 9, 54-55). 

Third, he avers that Kelly's artiele falsely tied "Goolewski t0 the criminal ~on at the 

Capitol on January 6" whete there•-_ crimi:Ml ll!lt$ for which people have been criminally 

prosecuted and criminally convicted.~ 0g. at pp. 9, 57-58). 

Kelly and The Scrantollt Times reference the testimony and affidavits of Ms. DuBorgel, 

Ciara O'Malley, Linda DuBorgel, and otb.enl as "an abundance of evidence in this case that 

stacks up against Mr. Godlewski in his attempt to prove the falsity of factual representatwm in 

the article." (lg,_ atpp. 18-21). Godlewski counters that the Nanty-Glo rule hars Kelly and The 

Scranton Times from securing summary judgment hased upon the testimonial evidence of its 

own witnesses. (lg,_ at pp. 42-43, 53, 61). Godlewski is correct in that regard, and the 

30 Godlewski does not allege that Kelly's representations relaung to Godlewski'• active involvement with and 
! support of the Q.Anon movement are untrn&or dlllilmatmy. (li1 at pp. $5-57). Compare l'tymt v. Cable News 

Network. Inc,. 2021 WL 5964-129, at *4, 6 (S.D. N.Y. 202l)(brotherofLieutenantOaneral Michael flynn and his 
wife~ defamation per 111 by a media defendaat which implied "that they were QAoon rollowers" and 
therefore "members of a dangerous, violent, insun-ectionist, dornestie tem>rist orgmization"). 
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credibility and weight of that testimony will not serve as grounds for the grant of summary 

judgment in this case. See Ludwig v. McDonald, 204 A.3d 935, 944 n.8 (Pa Super. 2019) 

(under the Nanty-Glo rule, "the party moving for summary judgment may not rely solely upon 

its own testimonial affidavits or depositions, or those of its witnesses. to establish the non­

existence of genuine issues of material facts," but may rely upon "documentary evidence," or 

"the deposition testimony of an adverse witness"). 

Godlewski's guilty plea and sentencing in Godlewski I, his arrest in Godlewski II. and 

his above-quoted social media QAnon broadcasts predated the publication of Kelly's article on 

February 14. 2021. As noted above, the only text messages quoted in the Affidavit of Probable 

Cause in Godlewski I are those in which Godlewski acknowledged and described oral sex with 

Ms. DuBorgel, the pmience of her hair in his "crotch area." and his sexual activity with her in 

2010 when she was 15 years of age. Clodlewski I.~ Docket Entry No. 2 atp. 15. Those 

text roessages served as the w:tual predicate for the single count of Corruption of Minors, 18 

Pa. C.S. § 630l(a)(l). contained in the Criminal Information charging that Godlewski "did 

iepeatedly have inappropriate text [m]essages and contact with a minor" in 2010. !!!., Docket 

Entry No. 6. Indeed, Godlewski 's counsel conceded at the time of oral argument that "[t]he 

corruption of minors count in the complaint was consistent with the information in the 

affidavit" (T.P. 8/19/24 at p. 47). 

In his guilty plea colloquy in Godlewski l Godlewski admitted that his executed 

colloquy was a "signed statement," that he "kn[e]w exactly what you are charged with and 

what you are pleading to," that he understood "that by pleading guilty you are admitting that 
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" ' 

you did the things you are charged with," that he understood "the elements of the crime 

charged that you are pleading to," and that he ~admit[ted] that you did the above stated act" 

constituting corruption of a minor. Godlewski I, Docket Entry No. 5 at pp. 1-3. The following 

clause appears directly above his signature on his guilty plea colloquy: 

I affirm that I have read the above document in its entirety and have reviewed it 
with my attorney. I affirm that I am aware of the full implications of pleading 
guilty and nevertheless wish to plead to the specified offense(s). I further affirm 
that my signature on this Guilty Plea Colloquy and initials on each page of this 
document are 1rue and correct. 

Id. at p. 3. Based upon the 1ruthfulness of Godlewski' s attestation, Judge Geroulo accepted 

Oodlewski's guilty plea and sentenced him to three months to 23 months house arrest I!!., 

Dol:ket Entry No. 17. 

It is "well settled that a guilty plea constitutes an admission to all of the facts averred in 

the indidment," and that a trial court may grant 011mmazy judgment based upon such an 

edmiesion. Com., D,,pu1 !i•,n,t ofT•"'WM""ttjpn v MjtGbe!L 517 Pa. 203, 212, 535 A.2d 581, 

'1 585(1937). AeetH'd Kednv. Selweter, ln.6F.34 424,443 n.14 (3d Cit. 2017); Linnen v. 

Al'Tfipj;<, 9()1 F.2d 110'2, 1105 (3d Cir. 1()()3). A guilty plea is equivalent to and bas the same 

fuJec as a conviction at trial wider Pennsylvania law. McGriffv. Vidovich. 6()() A.2d 797,800 

n.6 (Pa. Cmwlth. 1()()7), app. denied, 5S3 Pa. 693, 717 A.2d 1030 (1998)· Lnmb v. DuCasse. 

2020 WL 354737S, at *3 (M.D. Pa. 2020); Basile v. ToW!I§hip nfSmith. 7S2 F.Supp.2d 643, 

662 n.20 (W.D. Pa. 2010);DiJoseph v. Vuotto, 968 F.Supp. 244,247 (E.D. Pa. 19()7). Because 

a "guilty plea is an admission of facts averred in the complaint," it "is conclusive proof of the 

wrongdoing for which [s ]he was charged." ijmips v. Ummmloyment Compensation Board 
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of Review, 695 A.2d 963, 966 (Pa. Cmwlth. 1997), app. denied, 553 Pa. 701, 718 A.2d 786 

(1998). For that reason, "[a] person determined to be guilty of a crime following ... a plea of 

guilty cannot be heard to deny in a civil action that which was established in his prior 

determination of guilt without proof that his guilt was procured by fraud, perjury, or some 

manner of error sufficient to set aside his determination of guilt." Department of Navy v. 

Unemployment Compensation Board of Review, 158 Pa. Cmwlth. 605,623 n.13, 632 A.2d 

622,631 n.13 (1993). See also, Lynch, sup~ at •4 (facts admitted in a guilty plea are 

conclusive admissions in subsequent civil litigation, and the individual who pied guilty is 

collaterally estopped from denying those admitted facts as uncontroverted for purposes of 

, summmy judgment); Moyer v. Allstate Insurance Company, 2010 WL 3328035, at *6 (M.D. 

Pa. 2010) (person who pied guilty was collaterally estopped from denying his criminal acts that 

he acknowledged committing): Domitrovich v. Mnp•cy 'ZOIO WL 3489137, at *5 (W.D. Pa. 

20 I 0) (same). 

Godlewski claims that Kelly falsely reported that he "pleaded guilty to corruption of 

minors and admitted to having a sexual relationship with a 15-year-old girl." Based upon the 

content of Godlewski' s text messages which served as the factual basis for the corruption of a 

minor charge set forth in the Crimmal lnfurmation, and Godlewski's sworn ple4 to that specific 

crime in a court of law, both of the foregoing statements made by Kelly in his article are true. 

As a result ofGodlewski's guilty plea to "inappropriate text [m]essaga" and "contact'' with 

Ms. DuBorgel, as set forth in the Affidavit of Probable Cause quoting the offending text 

messages admitting and memorializing a sexual relationship with a 15-year-old minor, 
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Godlewski is collaterally estopped from denying his participation in a sexual relationship with 

Ms. DuBorgel in 2010.21 Mitchell, 517 Pa. at 212, 535 A.2d at 585; Hawkins, 695 A.2d at 966; 

Lynch. SJ!R!l!, at *3-4. Thus, Godlewski has failed to come forward with sufficient evidence 

creating a genuine issue of material fact concerning the claimed falsity of Kelly's statement that 

Godlewski "pleaded guilty to corruption of minors and admitted to having a sexual relationship 

with a 15-year-old girl." 

Godlewski alternatively alleges that Kelly made false factual statements by indicating 

that Godlewski was "selling rabbit holes" and by displaying an image of an "Unreal-tor" sign 

in the accompanying cartoon, thereby suuestini "unreality" on Godlewski's part and 

~oning his fitness as arealtor in the prooess. (Docket Entry No. 108 at pp. 9-10; T.P. 

B/19124 at pp. 9, 54-55, 57). Kelly testified that he viewed Godlewski's QAnon videos before 

he authored "an opinion column" about Godlewski. (Deposition of Christopller J. Kelly dated 

12/20/23, attached to Docket Entry No. 102 as Exhibit 44, at pp. 18, 20-21, 59). Kelly stated 

that his arliiele- did not "misc m infeienee that Mr. Godlewski is not fit t.e-be a reahor" because 

efhis QAnon activities, but agreed that he utilized a "rabbit ho.llt figuratively" to n:feren~ "the 

, QAnon movement and the rabbit holes people go down believing all this nonsensical stuff." 

(Id. at pp. 25, 27-28). Kelly considers the iltustmtion prepared by The Scranton Times' John 

Cole depicting a rabbit hole and "Unreal-tor" sign to be "a very clever parody on [Godlewski's] 

11 It is axiomatic that "defendants are bound by stalemenlS they make during their guilty plea colloquies and may 
11.ct sueeessfully assert any claims that contradict those-·• Com. y. Cgbojr. 209 A.Jd 433,437 (Pa. 
Supor. 2tH9). "'A deil,ndmtwlto elects to pleadguilty baa a duly 11> answerquestiona trulhtully."' Com. v. 
Y"9DJIP• 24 A.3d 1044, 1047 (Pa. Super. 2011) (quotins Com. v. Pollard, 832 A2d 517,523 (Pa. Super. 2003)). 
Godlewski presumably did so when entering his guilty plea before Judge Geroulo. 
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job as a realtor and what he was doing" in broadcasting baseless QAnon conspiracies.22 (M,_ at 

p. 28). 

It is noteworthy that the phrase "rabbit hole" has been used in other court proceedings 

and legal publications to describe the effect of the QAnon movement on its adherents. See, 

e.g., Flynn v. Cable News Network, Inc., 2024 WL I 765566, at *9 (S.D. N.Y. 2024) (quoting 

testimony "that many people simply get 'sucked into the rabbit hole' of QAnon and 'are 

victims"'); Payton Yahn, "Conspiracy Theory Belief And The Case For Abolishing The Insane 

Delusion Doctrine," 16 U. St. Thomas J. L. & Pub. Pol'y 516,516 (March 2023) (describing "a 

story that overtook American joumalism: a person with warm, loving relationships falls 

through their phone screen and doWll a rabbit hole, emerging as a • ghost' of their former self 

and an ardent believer in QAnon''); Madeline M. Cook, "Bringing DoW1l Big Data: A Call For 

Federal Data Privacy Legislation," 74 Okla. L. Rev. 733, 756 (Summer 2022) (stating that 

QAnon's "extremist ideology is designed to send people down rabbit heles, radicalizing them 

i aceoroing to their own personality type," and that "[t}he hysteria that compounds as people 

ciawl deeper down those rabbit holes could more than likely eventually lead to their thinking 

that Hillary Clinton eats children"); Elizabeth Newland, "Extreme Religion, Extreme Beliefs: 

Comparing The Role Of Children's Rights In Extremists Religions," 42 Child. Legal Rts. J. 

121, 122 (2022) (reporting that QAnon "membership has increased significantly as a product of 

n Godllwski baa auached to his opposing brief a heavily redacted copy of the depoemon of The Scranton Times' 
Sxewti'le l!ditar, Lawmtce Holeva. (Docket Entty No. 10111 pp. 37-50). AJthoo&b Oodlewski bas iedacted 44 
tines of the questioning of and responses by Hom regarding 1he title "QAnoo Rallor Sells Rabbit Holes" and 
1he "lhnal-lur" sign, Holeva agreed with Kelly !bat they limply conslitutecf a "parody" of Godlewslti's "pursuit 
of lhe pm&ssion of rmty, • and did "not directly" suggest llllt bis QAnon activities impacted his fitness as a 
reallm-. (Dlposition of Lawrence Holeva dated 12/19/23, lllached to Docket Enwy No. 108, at pp. 45-49, ~ I). 
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the pandemic because of added time at home to fall down the QAnon rabbit holett where "more 

people are becoming entrapped into the deep, cultic side of this extreme belief'). Other legal 

, journals have similarly noted the detachment from reality ofQAnon's conspiracy theories. See, 

e.g., Richard K. Sherwin, "Anti-Speech Acts And The First Amendment," 16 Harv. L. & Pol'y 

Rev. 353, 366 (Summer 2022) ("Adding to the increasing destabilization of a shared, fact-based 

reality is the growing normalization of QAnon, a cult-like web phenomenon that features 

intensely paranoid, conspiracy driven discourse1. Hence, Kelly and The Scranton Times are 

not alone in using the word "unrealtt and the phrase "rabbit holes" in describing the QAnon 

movement and its activities. 

Prior to the publi.Gauon of the article al issue, Godlewski had publicly broadcasted on 

sooial media that United Airlines Flight 93 never crashed in Somerset Colltlty on September 11, 

2001, that St.ephen Paddock did nli>t shoot and kill 60 people and WOUlld anether 413 

individuals in a 111MS shooting from the Mandalay Bay Hotel in Las V eg1111, that former 

Picsitlent Dooaki Tl'lllfltt hoo lll1thefizce llllEl presided !JVOf the exeeutiou l1f Pr s "dem 8iden, 

Hillary Clinton, and other public figures by military tribunals, that thtl· ID Presit!t:n.t George H. 

W. Bush was also executed by a military tribunal due to the Bush family's involvement with 

cmldmi sex-trafficking, that various Democratic officials were molesting children and drinking 

their blood to ingest adrenochrome in the basement of a Washington pizzeria. and other equally 

absurd represema.tions. Such public pronouncements reflect a declarant who is untethered from 

reality, and Kelly has testified that he viewed those videos prior to preparing bis article. 
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Even when the summary judgment record is viewed in a light most favorable to 

Godlewski as the nonrnoving party, it demonstrates that the "sells rabbits holes" reference in 

the title and the "UNREAL-TOR" sign and rabbit hole appearing in the cartoon illustration are 

mere parody rather than actionable statements of fact. See Hustler Magazine, Inc. v. Falwell, 

485 U.S. 46, 57 (1988) (affirming finding that parody cannot be reasonably understood as 

describing actual facts or events); O'Donnell v. Knott, 283 F.Supp.3d 286, 304 (E.D. Pa. 2017) 

(stating that "both Pennsylvania and federal courts recognize that speech which cannot 

reasonably be taken as stating actual facts is afforded protections as parody/satire under the 

. First Amendment"). "Defamation is, by its nature, mutually exclusive of parody." Victoria 

• Square, LLC v. Glastonbury Citizen 49 CQIIJ1. Supp. 452,455,891 A.2d 142, 145 (2006). 

• "'By definition, defamation requires a false statement of filct,'" but parody "'cannot constitute 

a false stmment offilct."' Hamiltpn v. Prewett, 860 N.E.2d 1234, 1244 (Ct App. Ind. 2007) 

(quoting 50 Am. Jur.2d Libel&; Slander§ 159, "Parody and Satin:" (2006)), app. denied, 869 

N .E.2d 459 (Ind. 2007). For the reasons set forth above, Godlewski• s second allegation of a 

false statement of filct is likewise devoid of merit. 

Godlewski• s final claimed statements of met concern Kelly's representation that 

: Godlewski "happily calls out the cadence" of the QAnon movement and is "a purveyor of a 
I I 

poisen," which Godlewski asserts conveys that he bears some resporun"bility for the "criminal 

acts" committed during the Capitol riot. (T.P. B/19/24 at pp. 56, 58). Kelly testified that the 

words "happily calls out the cadence" constituted "figurative lengnagP." that referenced 

Godlewski's broadcasts on January 6, 2021, when he "said that [Vice President Mike] Pence 
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bad been arrested," which statement "got [Godlewski] in U.S.A. Today," and Godlewski's 

"rallying cry" that the Democratic legislators should be "arrested" and "get executed at top 

levels." (Kelly Depo. at pp. 39-40). As for the phrase "purveyor of a poison," Kelly indicated 

that he was referring to "the lies and nonsense and disinformation and misinformation that 

[Godlewski] was spreading on the Internet," such as representing as true that "the real Joe 

Bi den bas been executed and the guy who's in the White House is a body double ... in a studio 

out in Arizona," and "that [Godlewski] bad traveled in time and talked to Nikola Tesla." (M, at 

pp. 32-33). 

The role of the QAnon movament and its followers in the events at the Capitol on 

January 6, 2021, bas been widely ieported in legal literature. See Neil Fulton, "What Comes 

Next?," 62 Washburn L.J. 189, 209 (Winter 2023) ("Many QA.non adherents were active at the 

Capitol on January 6 under the belief that it represented the long-promised 'storm' within 

American society."); Courtelyou C. Kenney, "Defamation 2.0," 56 Ley. L.A. L.R.ev. 1, 42 

(W'mtm 2023) ("QAnon played a major role in the Capitol insum:ction en January 6, 2021. j; 

Brendan Williams, "Divided We Fall: The Concerted Attack On U.S. Democracy," 59 

Willamette L.R.ev. 12 l, 135 (Spring 2023) ("In the U.S. Capitol insurrection, an Air Force 

veteran killed rioting reportedly 'avidly followed the QAnon conspiracy theory, convinced that 

Trump was destined to vanquish a cabal of child abusers and Satan-worshiping Democrats' and 

believed January 6, 202 l 'would be the storm, when QAnon mythology holds that Trump 

would capture and execute his opponents.'j; Matthew J. Blaney, "Posting In The 

•Metaphysical Public Square': Defining Social Media User's Rights On The Online Platforms 
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Of Government Officials," 45 N.C. Cent. L.Rev. 135, 159 (2022-2023) ("In fact, ifQAnon's 

conspiracy theorists have shown the nation anything, it is that online communications have the 

ability to develop into a national crisis - - for example, by fostering a community where some 

of the followers removed their voices from social media and ascended on the Capitol Building 

to riot on January 6th."); Newland, 42 Child. Legal Rts. J. at 125 (2022) ("Many cults take 

expansive and violent actions to further their mission. QAnon follows this model, as they 

expected and helped plan the January 6 insurrection."); Joshua J. Schroeder, "The Dark Side Of 

Due Process: How To Use Irreverent Talk To Speak Back To Bad Men," 53 St. Mary's L.J. 

929, 936 (2022) ("QAnon grew up under [Justice Oliver Wendell] Holmes' marketplace of 

ideology until it attempted to end American democracy on January 6, 2021, where QAnon 

followers equated a violent, Trumpian coup d'etat with First Amendment freedoms of speech 

and assembly."). However, Kelly "never said [Godlewski] was at the rally" in his article. 

(Kelly Depo. at p. 40). To the contrary, Kelly's article expressly states that "Godlewski told 

me he wasn't at the Capitol on January 6, but he showed up in USA Today's coverage of riot" 

after "Godlewski posted on Facebook that Vice President Mike Pence had been arrested." 

(Docket Entry No. 1 at p. 26). 

Once again, Godlewski has not identified sufficient evidence indicating that Kelly made 

false factual statements "tying Mr. Godlewski to the criminal insurrection at the Capitol on 

January 6." (T .P. 8/19/24 at p. 57). Kelly's reference to Godlewski happily "i:alling out the 

cadence" of the QAnon movement is supported by the plethora ofQAnon conspiracies 

broadcasted by Godlewski on social media and viewed by Kelly prior to autlwring his article. 
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The other description of Godlewski as a "purveyor of poison» constitutes satirical commentary 

by Kelly based upon Godlewski' s above-quoted QAnon broadcasts, rather than an actionable 

false statement of fact. 2.1 See O'Donnell, 283 F.Supp.3d at 296 n.4 (describing constitutionally 

protected satire as "a long-established artistic form that uses means such as ridicule, derision, 

burlesque, irony, parody, or caricature to censure the vices, follies, abuses, or shortcomings of 

an individual or society"). Therefore, Kelly and The Scranton Times are entitled to swnmary 

judgment due to the absence of sufficient evidence in the record that Kelly or The Scranton 

Times made a false statement of fact rega:roing Godlewski in the article published on February 

14, 2021. 

(2) Defamatory Character of Factual Representation 

In addition to establishing that Kelly or The Scranton Times made a false factual 

statement about him, Godlewski also bears the burden of proving the "defamatory character" of 

that statement. 42 Pa. C.S. § 8343(aXI). Whether a particular statement is capable ofa 

defamatory meaning is a question of law for the court to decide. Vivian v. Blank Rome, LLP, 

318 A.3d 890, 900 (Pa. Super. 2024): Blackwell v. Eajrjn 916 A.2d 1123, 1125 (Pa. Super. 

2007). A statement is defamatory if it "tends to harm an individual's reputation so as to lower 

11 Wlth respect to Kelly's reference to Godlewski "pushing 1be poison" ofQAllon, other publications have 
du'oniclcd 1be adwrse impact of the QAIIOll movement upon fllmiJy relationsllipL Sie, ._g., Newland, 42 Chlld. 
Legal Rls. J. at 134 (observing that QAnon members "form habits and cognltive dissonance akin to ah;eholism and 
videngamo llddldion," and slating that "[t]bis QAnon ~ ean fracture families· by fomng younger members 
'down the rabbit bolo' spreading terrifying miainrormation, and thmdming to cut off filmilial contaet fur breaking 
IIKhmist rules"). During his deposition in this case, Kelly mentioned an unidentified lnclividual "who initially 
lllong with bis spouse believed du• Q stuff and, in fao:t, ftl'e lltllowcrs of((lodlewski]t flat "when ono of the 
spoeaes woke up and realized what was happening,• the aot!ter spouse would not and so !he marriage broke up 
over it." (Kelly Depo. at p. 37). 
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him or her in the estimation of the community or deter third persons from associating or dealing 

with him or her." Meyers v. Certified Guaranty Company, LLC, 221 A.3d 662, 669 (Pa. Super. 

2019), app. denied, 661 Pa. 514, 237 A.3d 386 (2020). However, "it is not enough that the 

victim of the statements ... be embarrassed or annoyed, he must have suffered the kind of 

harm which has grievously fractured his standing in the community of respectable society." 

Joseph. 634 Pa. at 79, 129 A.3d at 430; Kurowski v. Burroughs, 994A.2d 611, 617-618 (Pa. 

Super. 2010), app. denied, 608 Pa. 655, 12 A.3d 752 (2010). 

In determining whether a statement is defamatory, the court must consider whether the 

challenged statement constitutes an opinion or an assertion of fact "' A statement of fact can be 

verified as 1rue or false, whereas an expression of opinion only conveys a subjective belief of 

the speaker.'" Vivian, "Ym (quoting Meyers. fil!l!m). "Expressions of opinion are not 

• actionable," nor are statements constituting "no more than rhetorical hyperbole" 01' a .. vigorous 

epithet." Bums v. Cooper, 244A.3d 1231, 1236 (Pa. Super. 2020), app. denied, 666 Pa. 268, 

252 A.3d 235 (2021). "A stat.ement in the fonnofan opinion is actionable only if it may 

reasonably be understood to imply the existence of undisclosed defamatory facts justifying the 

opinion." Vivi!!n, rn Kurowski.. 994 A.2d at 618. However, "' [a] simple expression of 

opinion based on disclosed facts is not itself sufficient for an action of defamation.'" Vivian. 

§l!Ji!m (quoting Kuwait&; GulfLmlc Transportation Company. 216 A.3d at 1086). 

The summary judgment record reflects that Kelly is an "op-ed cohmmist" who wrote 

.. an opinion column'' on Godlewski. (Kelly Depo. at pp. 13, 59). In that capacity, Kelly 

believed it was his respoosibility "to infonn and entertain" by gathering facts from 

44 



"documents" and "people," and then "decide what I think those facts mean and share my 

opinion on them." (lg, at pp. 12-13). As stated in Section (II)(BXI) above, the only factual 

statements that Kelly made about Godlewski are true. The remainder of the article of February 

14, 2021, is replete with Kelly's opinions regarding the QAnon movement, its impact on 

society, and Godlewski's acknowledged involvement with it. Godlewski has not alleged, let 

alone identified evidence, that Kelly based his various opinions in his op-ed article on 

undisclosed defamatory facts. Besides the truthful factual statements addressed above, Kelly's 

article as a whole contains expressions of opinion based upon disclosed facts, and arguably . 

"vigorous epithet" and satirical commentary, as a result of which Godlewski' s proffered 

cvidcnce is insufficient as a matter of law to establish the "defamatory character" of a 

~n in compliance with 42 Pa. C.S. § 8343{aXl). 

(3) Actual Malice 

Godlewski must not only demonstrate that Kelly and The Scranton Times published a 

(l) false and (2) defamatory statement about him, but he must further prove that they did so (3) 

with actual malice. Castellani, 633 Pa. at 238 n.4, 124 A.3d at 1234 n.4; American Future 

Systems Inc .. 592. Pa. at 84, 923 A.2d at 400 (citing Gertz v. Robert Welch, Inc., 418 U.S. 323, 

343 (1974)). "'Actual malice' is a fault standard, predicated on the need to protect the public 

discourse under the First Amendment from the chill that may be fostered by less vigilant 

limitations on defamation actions brought by public officials" or figures. Kuwait & Gulf Link 

Transport Company, 216 A.3d at I 087. It requires the plaintiff to prove, by clear and 

convincing evidence, that the publisher of the false and defamatory statement either knew that 
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the factual statement was false or recklessly disregarded whether it was true or false. 

Castellani 633 Pa. at 249, 124 A.3d at 1241; Tucker, 577 Pa. at 621, 841 A.2d at 127-128 

(citing Milkovich v. Lorain Journal Company, 497 U.S. 1, 15 (1990)). 

"'The requirement that the plaintiff be able to show actual malice by clear and 

convincing evidence is initially a matter of law,'" Joseph. 634 Pa. at 89. 129 A.3d at 429 

(quoting Tucker, 577 Pa. at 626, 848 A.2d at 130). and "'[t]he question of whether the evidence 

in the record in a defamation case is sufficient to support a finding of actual malice is a 

question of law.'" Id. (quoting Milkovi~ 497 U.S. at 17). The evidentiary metric of clear and 

convincing evidence is "the highest standard of proof for civil claims." Kuwait & Gulf Link 

Transport Company. 216 A.3d at 1088; Manning v. WPXI, Inc., 886 A.2d 1137, 1144 (Pa. 

Super. 2005) (quoting Lewis. 833 A2d at 192), app. denied, 589 Pa. 731. 909 A.2d 305 

(2006)). In defamation cases, the clear and convincing evidence standaro requires evidence 

that is "so clear. direct, weighty, asd convincing" as to enable the :fact-finder "to come to a 

clear convfciion, without hesitancy, of the truth of the precise facts in i5SUe." CQltWJ'!Q v. 

! i Ogden Newspapers, Inc., 142 A.3d 898. 906 (Pa. Super. 2016), app. denied, 641 Pa. 12, 165 

A.3d 873 (2017); Manning, ~ 

The rule requiring judges to decide as. a: matter of law whether the evidence is sufficient 

to support a. finding of actual malice is pmnised upon "the wrique character of the interest 

protected by the actual malice standard," Hartc,.Hanks Communications, Inc. v. Conow!f'htnJI. 

' 491 U.S. 657, 685-686 (1989), and recognizes that "'[j}udges, as expositors of the Constitution. 

must independently decide whether the evidence in the mcord. is sufficient to cross the 
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constitutional threshold that bars the entry of any judgment that is not supported by clear and 

convincing proof of actual malice."' Joseph, 634 Pa. at 89, 129 A.3d at 436 (quoting Bose 

Corp. v. Consumers Union of U.S., Inc .• 466 U.S. 485, 511 (1984)); Coleman, film!il (quoting 

Joseph. s.!!12m). "'Proof of actual malice calls a defendant's state of mind into question."' 

Castellani, 633 Pa. at 249-250, 124 A.3d at 1241 (quoting Hutchinson v. Proxmire, 443 U.S. 

111, 120 n.9 (1979)). Toe actual malice requirement "is not met through a showing of ill will 

or malice in the ordinary sense of the term" or "the failure to investigate even when a 

reasonably prudent person would bave done so." Joseph, 634 Pa. at 90, 129 A.3d at 436-437 

(citing Harte-Hanks C:ommunications. Inc3 491 U.S. at 666-692). "Toe difficulty of meeting 

the burden to establish actual malice is demonstrated in St Anymt fv. Thompson. 390 U.S. 727 

{1968)], where the Supreme Court specified that this evidentiary burden requires. more than 

c:omideration of whether a reasonable person would have published Ike statement without 

further mvestigation; rather, it requires the plail\tiff to present evidence sufficient 'to pennit the 

eonelusion that the defentlam: in iilct entertained scrieus doub as t.e Ike truth of bis 

publlca1i0tt.'" Castellani. 633 Pa. at 250, 124 A.Jd at 241 {quoting St Amant, ·wo U.S. at 

731). 

Under the actual malice standaro, "[t]he burden of proof imposed is substantial, as 'the 

actual malice standard go so far as to forbid Imposition of liability even in those instances 

where the defendant negligently publishes false, defamatory statements about a public figure or 

public official."' Blackwell, 916 A.2d at 1125 (quoting Norton v. Qlepn ~80 Pa. 212, 860 

A.2d 48, S6 (2004), cert. denied, S44 U.S. 9S6 (200S)). "Malice in the context of defamation 
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requires a showing that 'the defendant must have made the false publication with a high degree 

of awareness of probable falsity, or must have entertained serious doubts as to the truth of his 

publication."' Menkowi~ 653 Pa. at 578 n.5, 211 A.3d at 800 n.5 (quoting Joseph. 634 Pa. at 

90, 129 A.3d at437). '"The fact that [defendant] could have employed a higher degree of 

journalistic responsibility does not constitute actual malice."' Colem!ID, 142 A.3d at 906 

(quoting Manning. 886 A.2d at 1144). Hence, "[t]he actual malice standard is a rigorous, if not 

impossible, burden to meet in most circumstances." Manning, 886 A.2d at 1143. 

The only evidence submitted by Godlewski in support of his "actual malice" claim 

consists of the deposition transcripts of Kelly and The Scranton Times' Executive Editor, 

Holeva. Kelly testified that in preparing the article, he reviewed "The Times-Tribune 

• archives," including earlier articles about Godlewski authored by Jeremy Burton and Denis 

O'Malley, "legal documents," "court documents," "the criminal affidavit and his guilty plea 

• colloquy." (Kelly Oepo. at pp. 43, 45-46, 57-58). He also "spoke to some other people to back 

! up some information I found" in those materials, one of whom was Ciara O'Malley who stated 

"all the stuff in the column was true" xegarding Godlewski' s "relationship with his victim" and 

"how he got her not to testify against him." (lg, atpp. 43-44), Another anonymous soUICe for 

Kelly in gathering information "to remfurce [Kelly's] belief that [Godlewski'sJ plea to 

co1T11ption of minors" was based on his guilt to the sex offenses was "[s]omeone who was in 

, ! the law enforcement process" involving the criminal eharges agllinst Godlewski. (lg. at pp. 62-

63). 
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The substance ofHoleva's testimony is somewhat difficult to decipber due to the 

extensive redactions in his deposition transcript that is attached to Godlewski's brief. For 

example, Holeva's 14 line response to the question "[c]an you descn'be to me the process of 

spot-checking facts" and the 14 lines reflecting his answer to the ensuing question "[w]hat 

happens next'' have been redacted in their entirety. (Holeva Oepo. at pp. 21, 23). Similarly, 

Holeva's adroissioo tbat he would "have expected Mr. Kelly to review the criminal r.omplaint 

prior to writing the February 14, 2021 column" is preceded by 67 lines of redactions and 

followed by an additional 25 lines of redactions. (l!h at pp. 26-33). Moreover, 26 lines of the 

34 lines of questions and answers are redacted immediately prior to the inquiry "[h ]ave you 

told me all the sources of 0ther information you woold expect ajoumalist to investigate prior to 

i . writing the columli about M:r. Godlewski?" (l!!,.·at pp. 37•39). 
' 

No reason has been offered in the parties' submissions for the sweeping redaetions in 

Holeva's deposition transcript Holeva was questioned coru:eming the sourees of information a 

journalbt would have an ''ethical obligation te pursue," and identified-"'mvestiptive files, 

mvestigative work, investigative insight, investigative sgurcmg'' and "may:be interviews with 

people, witness to literature, documentation whether that be video or written word, and 

information you would derive from interviews." @,_ at pp. 36-37, 43-44). He indicated that a 

journalist would be expected to conduct the same fQCIU'Ch on factual matters regardless of 

whether those facts appear in "an opinion story or a news article," but further noted that a 

"columnist has latitude inan opinion piece." (l!h at p. 44). To the extent that Holeva's 
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testimony can be construed as suggesting that Kelly should have exercised greater "journalistic 

responsibility," it is insufficient to establish actual malice. Coleman. suprl!; Manning ,rupra. 

Kelly testified that the article was designed to note "the obvious irony in a guy being a 

leader in the QAnon movement, which is all about saving children from pedophiles, having 

been a pedophile himself' as reflected in Godlewski I. (Kelly Depo. at pp. 65-66). 

Even when the summary judgment record is examined in a light most favorable to Godlewski, 

it lacks clear and convincing evidence that Kelly or The Scranton Times either knew that the 

factual statements pertaining to Godlewski in the article were false, or that Kelly or The 

Scranton Times had a "high degree of awareness of [their] probable falsity" or "entertained 

serious doubts as to the truth of [the] publication." See Meok:owitz, sgmig; Joseph. simm- It is 

incumbent upon Godlewski to produce sufficient evidence that Kelly or The Scranton 'fimes 

m:Iclessly disregarded the truth or falsity of any factual statements. in the article, and as stated 

in Section (1) above, Judge Minora held earlier this year that Godlewski was not entitled to 

financial wealth discovery since he had failed to identify facts or evidence establishing a prima 

facie case ofreclrlessoess by Kelly or The Scranton Tunes. (Docket Entry No. 96 at p. 3). We 

agtee with Judge Minora's conclusion in that regard and find that Kelly and The Scranton 

Times are also entitled to summary judgment based upon Godlewski's failure to produce 

sufficient evidence of"actual malice" on the part of Kelly or The Scranton Times. 

(C) FALSE LIGHT INYAS/ON OF PRIVACY 

Godlewski has advanced a separate claim fur false light invasion of privacy. A person 

who gives publicity to a matter "concerning another that places the other before the public in a 
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false light" is liable for false light invasion of privacy if ( a) the false light "would be highly 

offensive to a reasonable person," and (b) the defendant "had knowledge of or acted in reckless 

disregard as to the falsity of the publicized matter and the false light in which the other would 

be placed." Vivi!!!!. 318 A.3d at 903; Rubin. 170 A.3d at 568. The tort of"false light invasion 

of privacy offers redress not merely for the publication of matters that are provably false, but 

also for those that, although true. are selectively publicized in a manner creating a false 

impression." Meyers, 221 A.3d at 674; Rubin, m 

"As, with deflllillltion. the elements of 11 claim for false light include knowledge of. or 

reckless disregard for. the falsity of a publication." Coleman. 142 A.3d at 905. For the same 

masons tbat Godlewski bas failed to establish tbat Kelly or The Scrantan Times knew of the 

ilmty of their published statements. or recldessly disregarded their frllth or falsity. in support 

of bis dlefamation claim. he is unable to prove that same scientcr element of his false light 

invasion of privacy claim. Accordingly, Kelly and The Scranton Times are entitled to 

rm, j..dgmentwithrespect to Oodtewski's eauseof actienfurfalse light invasion of 

privacy. An appropriate Order follows. 
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PHILIP GODLEWSKI, 

Plaintiff 

V. 

CHRIS KELLY, and THE SCRANTON 
TIMES, L.P., 

Defendants 

IN THE COURT OF COMMON PLEAS 
OFLACKAWANNACOUNTY 

NO. 2021 CV 2195 

ORDER 

AND NOW, this 30111 day of August, 2024, upon consideration of"Defendants' Motion 

for Summary Judgment," the exhibits and memoranda of law submitted by the parties, and the 

oral argument of counsel on August 19, 2024, and based upon the reasoning set forth in the 

foregoing Memorandum, it is hereby ORDERED and DECREED that: 

1. "Defendants' Motion for Summary Judgment'' is GRANTED; and 

2. The Clerk of Judicial Records is directed to enter judgment in favor of defendanbl, 

Chris Kelly and The Scranton Times, L.P ., and against plaintiff, Philip Godlewski, in the 

above-captioned matter. 

BY THE COURT: 

~e;?rl¼. 
Terrence R Nealon 
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cc: Written notice of the entry of the foregoing Memorandum and Order has been provided to 
each party pursuant to Pa.R.Civ.P. 236(a)(2) and (d) by transmitting time-stamped copies via 
electronic mail to: 

Timothy M. Kolman, Esquire 
Timothy Bowers, Esquire 
Kymberley L. Best, Esquire 
Kolman Law, P.C. 
414 Hulmeville Avenue 
Penndell, PA 19047 

Counsel.for Plaintiff 

J. Timothy Hinton, Jr., Esquire 
Haggerty. Hinton & Cosgrove, LLP 
Suite 2, 1401 Monroe Avenue 
Dunmore, PA 18509 

Coumel for Defendants 
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EXHIBIT ''B'' 



Nomel/2,/} , y}lkt?ik,' case No. 

GUILTY FLEA COLLOQUY 

You are present before this Court because you or your lawyer 
has stated that you wish to plead guilty to some or all of 
the criminal offenses with which you have been charged. 
Please answer fully all of the questions on this document. 
If you do not understand any question, do not answer that 
question. If you do understand the question, you should 
answer •\yes" or "no 11

, or fill in another appropriate answer, 

This is a sworn statement. After you have finished reading 
this form and filling it out, you should sign it on the last 
page, on the line that says "Defendant." You should also 
initial each page at the bottom, but only if you have read 
and have understood that page. If there is anything that 
you do not understand, you should tell your lawyer and the 
judge who hears your case, so that they can explain it to 
you fully, to make sure you understand all of your rights. 

Most of these questions can be answered "yes" or •no." 
Where general information is requested, please answer fully. 

1. What is your full name? J?j,j/:/ 6At//e«,I:,· • 
2,4,~~o y:u wish to plead guilty to the charges of 
LGLJIAL~L~"'..,,.~.~~-!'-'1ft".7'f-l?t,:,,ut~it~«~r~-:..._.,...,.---------------,- as 
laid '6ut pirimina1. action _____________ ? 

3. How old are you?_~,;J"-'7 ____ _ 

4. How far did you go in school? afi:ye ~ 
5. Do y~fead and write the English language: 

5(a). Have you had an opportunity ~ead the charges 
pending against you? --------:;c---'-.C-""------· 

5 (b). Therefore, do you know exactly what~ are charged 
with and what you are pleading to? ~ I . 

6. Have you ever been in a mental institut~P,n or received 
treatment for a mental disease? ------',V=&t:::_· _______ _ 

7. Have you had any alcoholic beverages or drugs within the 
last 24 hours? ~//Jw.J,__ __ 

8. Have you fully discussed your case with your attorney and 
are you fully satisfied that he knows all the facts of your 
case and has had sufficient time to look into~ questions 
either he or you may have about your case? r · . 

@.[Exhibll3 I 
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I i U/ B{a). Are you -dtisfied with your attorneyt -j1L~---Jc5 __ _ 

9. Do you understand that even though you are guilty or may 
be guilty, you are presumed innocent and have a right to go 
to trial either before a judge or before a jury of 12 
individuals and the Commonwealth must prove to the 
satisfaction of each and every one of the 12 jurors or to 
the satisfaction of the judge))J-t you are guilty beyond a 
reasonable doubt? 

7
5 . 

9(a). Do you understand that you and your attorney have a 
right to participate in the selection of a jury? 

10. Do you understand that if you want to go to trial your 
attorney will be permitted to cross-examine the 
Commonwealth's witnesses and to call witnesses on your 
behalf, but if you plead guilty, you will lose the right to 
call witnesses or tWross-examine the Commonwealth 
witnesses? /5· . 
11. Do you understand that bY pleading guilty you are 
admitting that you did things you are charged with and that 
if you plead not guilty, the Commonwealth cannot force you 
to take the stand and either admit %,deny that you did the 
things you are charged with? y.r- , 
12. Do you understand that by pleading guilty you are giving 
up your right to appeal any question in this case except for 
those concerning the right of this court to try you 
(jurisdiction over the subject matter) 9I'_the legality or 
propriety of the sentence imposed? ~(- . , 
13. State specifically in detail any plea agreement with the 
Di';z;}ct A;lorney: /, 
/!::;; g. ,aJ~w ;'.Al;;i_'j"ti,~11-fr""" ~n,u:n5 
4dl dk,;; hi&- ;&-,,,,~~(J.P 

13(a) Has the District Attorney made 
you in exchange for your guilty~ 
mentioned above? • 

any other promises to 
other than what is 

13(b) Have you been threatened or co~~d in any manner to 
enter this guilty plea? £f:: 

13(c)Are you entering this guilty plea of your own free will 
aftftfs~ussing the merits of your case with your attorney? 

14. Do you understand that the Court is not bound by the 
agreement yo¥1made with the District Attorney? ,., ,,.., . 
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15. Do you un~ ,}stand that the maximum 
charges you are pleadiL ~ilty to is 

f: '/,1H 9 "3!<- • 
I ? 

' pei,,~.':.. ty to the 

lS(a) If you are pleading guilty to more 
you understand th,Jt the judge may impose 
sentences? __ 4'_'~~1-A __ 

than one charge, do 
consecutive 

If the answer to the preceding question is "yes 11
, 

mandatory sentence,J;P-µ may be imposed on you. 
state 

the 

lS(b) Do you understand that_c~rtain crimes carry mandatory 
minimum penalties? ,{//fl 

Did you attorney advise you that any mandatory 
penalties apply to your case? v_/4: 

If you answered •yes~, please state the mandatory 
provisions that apply to your caseA,//4-

16. The elements of the crime charged are as follows: 

i:z % t. ~2:~-::::v7 ,;.. i,:;:___v ?"-0t..,,zf .... 

16(a) Do you understand these are the e~ents of the crimes 
charged that you are pleading to?---~,!"'~( ________ _ 

17. The District Attorney indicates this is what you did on 
the date of the crime charged: 

18. Do you admit that you did the above stated act?-#+---

19. Understanding the full meaning of the plea of guf)t?l as 
stated above, do you still wish to plead guilty? . 

I affirm that I have read the above document in its entirety 
and have reviewed it with my attorney. I affirm that I am 
aware of the full implications of pleading guilty and 
nevertheless wish to plead to the specified offense(s). I 
further affirm that my signature on this Guilty Plea 
Colloquy and initials on each page of this document are true 

em ?[J)JAJi)~'\; 
DEPENDANT 

3 
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r,,,goseph R. D'~drea, Esquire, attorney for 

l'Jv/ /4&,a/4, , state that I have advised my 
client of the contents and meanings of the document; it is 

my belief that he/she fully comprehends the implication of 
pleading guilty and is pleading 
will. 

ST0S87 
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New Oai~B~st a11icie incornin~. TMy'reobsess!!dwith me. 
app•mtly 

My otrlciiJI reply via my atlomey is inlhe smensho! above. This 

was emailed 10 Will Sommers. 

Nol sure ii he'll print it so I wanled to put ii here 

'Mr. Godlmli ~- by the allojations In tho delamatioo 
complaint "l•nst the Sc/11111011 Tines. He has rteen!ly become 

""" of - tmubl"'J and coacive bacq104Jlld the! may have 
~,.. fist to the vioms suddan and "lf'O'lident affidn!. lny 

...,.1 Jtiationsi,' 0CC1lfld ..,,. the coupJe .,,. of "l~ and tho 

has newer been denied. We expect to hM rrm news on this issue 

!i'atlJ 1n the meantme, the ~igalion wil conm.· 

Tim Kllinan lw KOi.MAN LAWPC. 

Phil GociewsHO §) 
~ph1I goo~sk11 

4.19K 1.1K 35 

j Warning: Many users rt'iJOrl !hat this 

aci:oul'lt irnoersonates a famous persoo c.-

01ganisa1ion 



• 73 lK 0 1043 

Phil Godlewski 3.0 

0 GODLEWSKI SUBPOENA· 2023.16.02 • NOi TO 0.C .. pdf 

49~ 4 KB 

oh and while we're at it, let's check out all those COMMS with ~Bo· 

73.lK 0 1047 

Phil Godlewski 3.0 

0 INTERROGATORIES_GODLEWSKI_SUBPOENA...2023_ 16 ... 

49S 4 KB 

hmm, by the way. mind answering these questions about the 

extortion, while you're at rt? 

yes, they extorted Brie f01 her affadavit. and we can prove rt W 

Anyone ever sued a law firm before? 

I heard there's big gains U 74iK0 105(.1 

386K 
Su~suibt>r~ 

Phil Godlewski 3.0 lfAKEI 

@phil_godlews)o;,i 

4.19K 1.1K 35 2.81 
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~ Warning: Many users report that this 
account impersonates a famous person or 
organisation. 
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FELLERMAN & CIARIMBOLI LAW, P.C. 
183 Market Street 

Gregory E. Fellerman. Esquire 
Attorney I. D. #81568 

gef@fclawpc.com Suite 200 
Kingston. PA 18704 
(570) 714-4878 
(570) 714-7255 (Fax) 
www.fclawpc.com 

PHILIP GODLEWSKI, 
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Edward J. Ciarimboli, Esquire 
Attorney I.D. #85904 

ejc@fclawpc.com 

rtcc:::_ --j -_;, ·/ • :_ :;:)iS/0:1 
Molly D. Clark, Esquire 

Attorney I.D. #89367 
mclark@fclawpc.com 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

PLAINTIFF 
Vs. CIVIL ACTION -LAW 

BRIENNA L DUBORGEL, 

DEFENDANT 

JURY TRIAL DEMANDED 

NO: CV-2023-1354 

CERTIFICATE OF SERVICE 

I, MOLLY D. CLARK , Esquire, hereby certify that on October 31, 

2024, served a true and correct copy of the DEFENDANT'S Motion for 

Summary Judgement, via Electronic Mail upon the following individual: 

Date: l 0/31 /24 

Timothy M. Kolman, Esquire 
Kolman Law, P.C. 

414 Hulmeville Avenue 
Langhorne, PA 19047 

tkolman@kolmanlaw.com 

BY: 

FELLERMAN & CIARIMBOLI LAW, P.C. 

MOLLY D. CLARK, ESQUIRE 
Attorney for Plaintiff 


