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IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

CIVIL ACTION • LAW 

JURY TRIAL DEMANDED 

NO.: CV-2023-1354 

DEFENDANT' BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 

Defendant, Brianna L. Duborgel ("Defendant" or "Ms. DuBorgel"), by and through 

her legal counsel, Fellerman & Ciarimboli Law, P.C., hereby respectfully submits this Brief 

in Support of her IAotion for Summary Judgment and in support thereof, avers as follows: 

I. FACT1 AL BACKGROUND and PROCEDURAL HISTORY 

As this Ci urt is well aware, this case involves various claims spawning from a 

sexual relations! ip that occurred between the Plaintiff, Mr. Godlewski, and the 

Defendant, Ms. )uBorgel. By way of brief summary for purposes of this Brief, 

beginning in or , iround October of 2008, Mr. Godlewski began engaging in a sexual 



relationship with Ms. DuBorgel while she was under the age of sixteen (16), and he was 

approximately twen -five (25) years of age. At the time, Ms. DuBorgel was a student at 

Riverside High Scho I and Mr. Godlewski was a coach. Sometime thereafter, Ms. 

DuBorgel's family le med of the inappropriate and illegal sexual relationship and 

reported the same t the school. Mr. Godlewski was ultimately arrested and charged 

with various crimes. Following said arrest and during the criminal proceedings, the 

Scranton Times pu lished an article summarizing the evidence and Mr. Godlewski's 

criminal charges a ultimate plea. The article reads "[i]n the normal course of 

reporting this colu n, I stumbled upon some legal troubles in Godlewski's recent past. 

In 2011, the forme Riverside High School baseball coach pleaded guilty to corruption of 

minors and admitt to having a sexual relationship with a 15-year-old girl" and went on 

to say "I have ma character defects, but the last time I had sex with a 15-year-old was 

never." 

Following t e publication of this article, Mr. Godlewski filed a Complaint against 

Chris Kelly and th Scranton Times styled Philip Godlewski v. Chris Kelly and the 

Scranton Times .P. at CV-2195 (the "Godlewski v. Times Case") sounding in 

defamation. The Godlewski v. Times Complaint is attached hereto as Exhibit A. In 

defending said cl ims, the Times obtained an Affidavit from Ms. DuBorgel wherein she 

swore, among ot er things, to the existence of the above sexual relationship. See the 

Affidavit of Ms. Borgel attached as Exhibit B. Mr. Godlewski has steadfastly 

maintained the tements in Ms. DuBorgel's Affidavit are false and defamatory in 

nature promptin him to file a Complaint against Ms. DuBorgel asserting claims 

sounding in def ation and false light invasion of privacy. See Mr. Godlewski's 



Complaint attached Exhibit C. Ms. DuBorgel filed an Answer, New Matter and 

Counterclaim asserti g cause of action sounding in defamation, false light invasion of 

privacy, assault, bait ry, intentional infliction of emotional distress ("IIED"), and 

negligent infliction of emotional distress ("NIED"). See Ms. DuBorgel's Answer, New 

Matter and Counter laim attached as Exhibit D. 

The procedu I history -- or more accurately the lack thereof -- that followed, and 

the related Godlew iv. Times Case rulings are beyond significant and must be 

acknowledged here To this end, after months of discovery in the Godlewski v. Times 

Case, the Times D endants filed a Motion for Summary Judgment arguing the Times 

Defendants were e titled to judgment as a matter of law. In the meantime, and while 

the Scranton Time ' Motion for Summary Judgment was pending, Mr. Godlewski did not 

take a single actio to prove his claims against Ms. DuBorgel in the instant case. 

Indeed, as the Pia tiff, Mr. Godlewski did not take a single deposition. This is 

especially troublin being that he previously filed a Motion for Judgment on the 

Pleadings that wa denied and then somehow filed the instant Motion for Summary 

Judgment making the very same arguments here without having developed any 

additional facts o evidence to support the same. Even more disturbing, Mr. Godlewski 

filed his Motion i Summary Judgment here in this case after the Honorable Terrence 

Nealon granted t e Scranton Times' Motion for Summary Judgment in the Godlewski v. 

Times Case. W y is this so important? 

Judge Ne Ion granted the Times' Motion for Summary Judgment ruling in relevant 

part that summa judgment in favor of the Times Defendants was appropriate because 

"Godlewski is collaterally estopped from denying his participation in a sexual 



relationship with DuBorgel in 2010." The Opinion of Judge Nealon in the 
I 

Godlewski v. Scrant r Times Case is attached hereto as Exhibit E (the "Judge Nealon 

Opinion") at p. 37. he importance of this ruling cannot be overstated here. Indeed, 

because of this ruli g and for all other reasons stated herein, Mr. Godlewski cannot 

establish any of his laims against Ms. DuBorgel. Candidly, how could he possibly be 

successful on his cl ims for defamation and false light where he claims Ms. DuBorgel 

defamed him by "lyi . g" about their sexual relationship when he is now estopped from 

denying it himself? ikewise, under this very same rationale, isn't Ms. Godleski entitled 

to summary judgm t in part with respect to her claims that he is calling her a liar -

certainly those soun ing in defamation and false light where Judge Nealon has prohibited 

Mr. Godlewski from enying this sexual relationship? 

Because oft ese and all other reasons stated herein, Ms. DuBorgel is entitled to 

summary judgmen because: A) Mr. Godlewski cannot produce evidence of facts 

essential to his cau es of action for defamation or false light which in a jury trial would 

require these issue to be submitted to a jury; and partial summary judgment because B) 

there is no genuin issue of material fact with respect to Ms. DuBorgel's claims for 

Defamation, False ight Invasion of Privacy, and Assault, and Battery. Therefore, said 

claims should proc d to trial on the issue of damages. 

II. 

A. WHETHER HIS COURT SHOULD GRANT MS. DUBORGEL'S MOTION FOR 
SUMMARY UDGMENT REGARDING MR. GODLEWSKl'S CLAIMS FOR 
DEFAMATI N AND/OR FALSE LIGHT INVASION OF PRIVACY. 

B. WHETHE 
PARTIAL 

TED ANSWER: YES. 

HIS COURT SHOULD GRANT MS. DUBORGEL'S MOTION FOR 
MMARY JUDGMENT REGARDING HER CLAIMS FOR 



Ill. 

DEFAMATIO 
BATTERY? 

I 

I 
I 
j FALSE LIGHT INVASION OF PRIVACY, ASSAULT, AND 

NDARD AND ARGUMENT 

A party may bve for summary judgement "(1) whenever there is no genuine 

issue of any material fact as to a necessary element of the cause of action or defense 

which could be esta lished by additional discovery or expert report, or (2) if, after the 

completion of discov ry relevant to the motion, including the production of expert 

reports, an adverse 'arty who will bear the burden of proof at trial has failed to produce 

evidence of facts es :ential to the cause of action or defense which in a jury trial would 

require the issues t !be submitted to a jury." Pa. R.C.P. No. 1035.2. 

"(S]ummary j dgment is appropriate only in those cases where the record clearly 

demonstrates that t re is no genuine issue of material fact and that the moving party is 

entitled to judgment FIS a matter of law." Summers v. Certainteed Corp .. 997 A.2d 1152, 

1159 (Pa. 2010)(qu ting Atcovitz v. Gulph Mills Tennis Club. Inc., 812 A.2d 1218, 1221 

(Pa. 2002}); Pa. R. .P. No. 1035.2(1). The party who filed the motion has the burden of 

proving that no gen ine issue of fact exists and doubts as to the existence of a genuine 

issue of a material ct are to be resolved against the granting of summary judgment. 

Thom son Coal C v. Pike Coal Co., 412 A.2d 466 (Pa. 1979). 

When makin a determination regarding summary judgment, the trial court must 

construe all facts o 'record and reasonable inferences therefrom in the light most 

favorable to the no -moving party. Craig v. Amateur Softball Ass'n of Am., 951 A.2d 372 

(Pa. Super. 2008). In so doing, the trial court is required to resolve all doubts as to the 



existence of a genuin issue of material fact against the moving party and may only 

grant summary judg nt "where the right to such judgment is clear and free from all 

doubt." Id. A factual ispute is genuine if a reasonable jury could find for the non­

moving party and is aterial if ii will affect the outcome of the trial under governing 

Although this urden is not light, it is also well-excepted in this Commonwealth 

that "where the non- oving party fails to adduce sufficient evidence to establish the 

existence of an elem nt essential to his case and on which he bears the burden of 

proof, then the movi g party is entitled to judgment as a matter of law." Ertel v. Patriot-

News Co., 544 Pa. quoting Celotex Corp. v. Catrett, 477 U.S. 317. 

Utilizing thes well-established standards, Ms. DuBorgel's Motion for Summary 

Judgment with resp I to Mr. Godlewski now failed claims must be granted. Indeed, 

and as will be set fo h herein, Mr. Godlewski cannot establish all elements required to 

proceed with his de mation and/or false light invasion of privacy claim. Under this 

same rationale, ther are no issues of material fact regarding Ms. DuBorgel's claims for 

Defamation, False ight Invasion of Privacy, Assault, and Battery. As such, a review of 

the record clearly d monstrates that Ms. Duborgel has provided sufficient evidence to 

merit summary judg ment in her favor as it pertains to Mr. Godlewski's claims for 

Defamation and Fa e Light Invasion of Privacy, and partial summary judgment as it 

pertains to Ms. Du org,el's claims for Defamation, False Light Invasion of Privacy, and 

A. Defendant 
elements 
Lightlnvas 

as sufficiently proven that Mr. Godlewski cannot meet the 
uired to maintain causes of action for Defamation and/or False 
n of Privacy. 



When consid ring Defendant's arguments against Mr. Godlewski's claims for 

Defamation and Fals Light Invasion of Privacy, particularly in the context of the Judge 

Nealon Opinion atta hed as Exhibit E, it is clear that Mr. Godlewski cannot maintain 

claims for Defamatio, and False Light Invasion of Privacy because he is incapable of 

claiming Ms. DuBor I made any untrue statements about him whatsoever. As Judge 

Nealon noted, Mr. G . lewski is collaterally estopped from arguing that he did not engage 

in a sexual relations p with Ms. DuBorgel in 2010, when he was twenty-five (25) and she 

was fifteen (15). See Exhibit Eat p. 37. 

DEFAMATION 

In order to est blish a claim for defamation, Mr. Godlewski must prove the following 

regarding the allege ly defamatory communication when the issue is properly raised: 

(1) The defa atory character of the communication. 
(2) Its publica ion by the defendant. 
(3) Its applic ion to the plaintiff. 
(4) The unde landing by the recipient of its defamatory meaning. 
(5) The unde landing by the recipient of it as intended to be applied to the plaintiff. 
(6) Special h rm resulting to the plaintiff from its publication. 
(7) Abuse of conditionally privileged occasion. 

Under Penns lvania law, defamation claims have different requirements based on 

whether the Plainti is considered a public figure. "In some instances, an individual may 

achieve such perva ive fame or notoriety that he becomes a public figure for all purposes 

and in all contexts. 

By his own dmission, Mr. Godlewski reaches millions of followers with his live 

streams, See Godl wski Rumble Videos attached as Exhibit F. Such a vast audience - ' 

renders Mr. Godle ki a public figure "for all purposes and in all contexts." 



When a plainti ' is deemed a public figure, such as Mr. Godlewski, he must prove 

"actual malice" in ord !f to prevail on a claim for defamation. Actual malice requires "at a 

minimum that stater ents were made with a reckless disregard for the truth ... (T]here 

must be sufficient e, idence to permit the conclusion that the defendant actually had a 

high degree of awananess of ... probable falsity." Joseph v. Scranton Times LP., 634 

Pa. 35 citing Harte-Hanks Communications v. Connaunhton, 491 U.S. 657 (internal 

citations omitted). 

As Judge NE alon has identified, Mr. Godlewski admitted to the truth of Ms. 

DuBorgel's statements. As such, Mr. Godlewski cannot possibly prove that Ms. 

DuBorgel's statemer ts were made with "reckless disregard for the truth" and/or that Ms. 

DuBorgel "had a higl degree of awareness of ... probable falsity," because the statements 

are, in fact, true. 

Additionally, t uth is a complete defense to any defamation claim (see Weaver v. 

Lancaster Newsnan •rs, Inc., 592 Pa. 458, and Schnabel v. Meredith, 378 Pa. 609). As 

Mr. Godlewski has already admitted to the truth of Ms. DuBorgel's statements in her 

Affidavit, he cannot establish his claim for Defamation. As such, Mr. Godlewski's claim 

against Ms. DuBorg el for Defamation must fail, as Mr. Godlewski is incapable of meeting 

all elements require to maintain an action for defamation against a public figure, and Ms. 

DuBorgel has a coniplete defense to Mr. Godlewski's defamation claim. 

FALSE LIGHT INV SION OF PRIVACY 

In order to n aintain a claim for false light invasion of privacy under Pennsylvania 

law, a party must show the opposing party "had knowledge of or acted in reckless 



disregard as to the f lsity of the publicized matter and the false light in which the other 

would be placed." Kr ewski v. Gusoff, 53 A.3d 793. Again, Mr. Godlewski has admitted 

that Ms. DuBorgel w s not acting "in reckless disregard as to the falsity of the publicized 

matter" because the ublicized matter in question (the Affidavit) was and is TRUE. See 

Exhibit Eat page 37. 'Further, Ms. DuBorgel could not have been aware of"the false light 

in which (Mr. Godle ski) would be placed," because he was never placed in false light. 

Ms. DuBorgel's dep ction of the events that occurred, and the acts Mr. Godlewski 

engaged in were enti ely accurate. See Exhibit B. 

As a result o his own admissions, Mr. Godlewski has acknowledged that Ms. 

DuBorgel did not pla e him in a false light, and surely could not have acted "in reckless 

disregard as to the f sity of the publicized matter." Similarly to his claim for Defamation, 

Mr. Godlewski's fals light claim also fails and must be dismissed for failure to meet all 

elements required to maintain a cause of action for false light invasion of privacy. 

Candidly, Mr. Godlewski cannot establish any of his claims against Ms. DuBorgel 

and there is literally evidence whatsoever to suggest these claims should be submitted 

to a jury. For these asons, Ms. DuBorgel is respectfully requesting summary judgment 

in her favor with res ct to Mr. Godlewski's claims asserted against her. Indeed, bringing 

such claims should r suit not only in sanctions against Mr. Godlewksi, but also in potential 

charges of perjury. 

B. Ms. DuBorg I has shown that no issue of material fact exists regarding her 
claims of D amation, False Light Invasion of Privacy, Assault, and Battery, 
and has pro ided sufficient evidence to prove judgment should be awarded 
in her favor. 

In light of Ju ge Nealon's Opinion attached as Exhibit E, and the evidence 

currently present in he record, it is clear that no issues of material fact exist as to her 



claims for defamation, false light invasion of privacy, assault, and battery. As such, 

partial judgement sh Uld be awarded in Ms. DuBorgel's favor. 

DEFAMATION 

As no conditio , ally privileged occasion is relevant in the instant case and Ms. 

DuBorgel is not a pu lie figure, under Pennsylvania Law, Ms. DuBorgel has the burden 

of proving: "(1) The d famatory character of the communication; (2) Its publication by 

the defendant; (3) Its application to the plaintiff; (4) The understanding by the recipient 

of its defamatory me ning; (5) The understanding by the recipient of it was intended to 

be applied to the pla· tiff; [and] (6) (Special) harm resulting to the plaintiff from its 

publication." 42 Pa. .S. § 8343. 

Candidly, it nnot be challenged that accusing Ms. DuBorgel of fabricating the 

I extramarital sexual relationship between her and Mr. Godlewski is 

a communication of efamatory character, particularly when considering Mr. Godlewski 

stated that Ms. DuB rgel lied to the authorities and signed a false affidavit to that effect. 

In fact, Mr. Godlews i committed Defamation Per Se under Pennsylvania law by falsely 

claiming that Ms. D Borge! committed Perjury (18 Pa.C.S. § 4902), a felony, and False 

Reports to Law En~ cement Authorities (18 Pa.C.S. § 4906), a misdemeanor. (See 

Jose imes LP., 2008 PA Super 217). 

Additionally, r. Godlewski committed Defamation Per Se under Pennsylvania 

law by falsely claimi g that Ms. DuBorgel committed serious sexual misconduct. 

Societally, fabricati g accusations of sexual assault can alienate one from their 

community nearly a quickly as committing sexual assault. It is well known that 

generations of wo n who were sexually assaulted chose to remain silent out of fear 



that they would not b believed and would instead be forced to endure ridicule from 

members of their co munity. As such, by claiming Ms. DuBorgel falsely accused Mr. 

Godlewski of sexual ssault, Mr. Godlewski falsely stated that Ms. DuBorgel committed 

serious sexual misco duct. 

To make matt rs worse, Mr. Godlewski is not only on video making publications, 

but has also made p blications from personal social media accounts accusing Ms. 

DuBorgel of lying ab ut the existence of a sexual relationship between he and Ms. 

DuBorgel, lying in an affidavit to the same affect, and lying in a police report to the same 

affect. See Godlew i Rumble and Telegram Videos URL links below as Exhibit F and 

Godlewski Social M dia Posts attached hereto as Exhibit G, and the videos inserted 

directly below. 

~ ~ 
RPReplay_Final1704223 35.MOV 70361490672_9D292( 50-7425-4E 13-9A47 -086C8F8A0E75. MOV 

wskii/15545 

htt s://rumble.com/ 1xc9sm-challen e-november-26th-2022.html 

27:37 - 27:47 

34:38 - 36:09 

38:04 - 38:38 

51 :03 - 51 :28 

53:44 - 53:55 

htt s://rumble.com/ 1exuux-live- -and-a-au ust-5th-2022.html 

52:30 - 53:48 

57:23 - 59:39 



Unavailable video fro August 20, 2022 - Upon information and belief, this video is no 

longer available on . Godlewski's Rumble Page. Upon information and belief, Mr. 

Godlewski stated tha he pied to misdemeanor 1 non-sexual in nature. He also stated 

that he had no sexua contact or speech with Ms. DuBorgel. 

htt s://rumble.com/v 895k0- -and-a-frida -3rd-2023.html 

23:38 - 25:02 

Mr. Godlewski clearl identifies Ms. DuBorgel by name. See Exhibit F URL links. 

The simplistic nature of Mr. Godlewski's statements renders them easily 

understood by any a dience. See Exhibits F and G. Mr. Godlewski identified Ms. 

DuBorgel by name i some instances, and by characterization in other instances before 

calling her a liar, clai ing she lied in her Affidavit, and claiming she lied to police. There 

was and is no room r confusion or error as to who Mr. Godlewski was referring to. See 

Exhibits F and G. 

lewski actually committed defamation per se by claiming Ms. 

DuBorgel committe crimes, and by claiming she committed serious sexual misconduct. 

As such, Ms. DuBor el's burden shifts from needing to show "special" harm, to only 

needing to show ha to reputation. Joseph v. Scranton Times L.P .. 2008 PA Super 

217. By his own ad ission, Mr. Godlewski reached an audience of millions of 

viewers/listeners du ing the streams in which he defamed Ms. DuBorgel. To 

understand the gra ity of the harm done to Ms. DuBorgel's reputation, open the 

comment section u derneath the "rumble" videos attached as Exhibit F. Although some 

saw through Mr. G lewski's lies and supported Ms. DuBorgel, others believed her to 

be a liar, commenti g statements such as those pictured below. 



• 

• 

I too know wh 1t feels l!ke to be falsely accused :n court. My situation did not cost me as much, but it did cost life as I 

knew it with litl!e boy and the sins against him were never brought to justice. When you see our judicial system from 
that side it is !dismal failure and facts don·t seem to matter. lf the DA had any integrity they would've dropped all charges 
and offered y a settlement 1n exchange tor publishing your innocence. ! hope yow;ilii: deserve A -
Thank You, P . I'm glad that\ did not succumb to others ••judgements" and "warnings" of you, and patiently listened to 
ttus story whi I believe is the TRUTH of the matter. Many times people do things to make themselves look good or get 

ahead profes natty. Whoever persuaded thrs girl to lie WILL answer to their maker. and her life was destrovect and ended 

wav too eanv. I'm old enough to still learn from other's mistakes. You deserve an apology from au those who prematurely 
judged YOU! ssmgs, my dear. Okie Grandma 

FGt. • 2 y@ar~ 

good luck 

-
-.... 1.., 

-t•=·~•-·~---

Ms. DuBorge 's reputation was permanently and irreparably harmed by Mr. 

Godlewski's statem ts as evidenced by the screenshots above and the thousands of 

additional comment under his videos 1. As such, Ms. DuBorgel has proven each 

element of her Defa ation claim and should be granted summary judgement as it 

pertains to Defamati n. A trial on damages related to Ms. DuBorgel's claims for 

defamation is all tha is required at this stage. 

FALSE LIGHT INV ION OF PRIVACY 

In order to pr ve a claim for false light invasion of privacy, a party must show that 

"(a) the false light in hich the other was placed would be highly offensive to a 

reasonable person, nd (b) the actor had knowledge of or acted in reckless disregard as 

1 Although Defendant is c nfident harm has been proven above, if this Court finds that harm has not been proven, 
Defendant requests that t ,is Court find in favor of partial summary judgement regarding elements one through 
five (1-5) of her Defamati claim and that the parties proceed to trial only as it pertains to harm and damages. 



to the falsity of the p blicized matter and the false light in which the other would be 

placed." Kra·ewski v. Gusoff, 53 A.3d 793. 

The first elem nt of false light regarding the highly offensive nature of Mr. 

Godlewski's comme ts cannot reasonably be challenged by Mr. Godlewski. In 

Krajewski, the Super r Court repeatedly quotes and refers to the Restatement 

(Second) of Torts, S ction 652E. Although Pennsylvania has chosen to consider on a 

case-by-case basis ether the false light in which an individual is placed would be 

highly offensive, Illus ration 7 in the Restatement (Second) of Torts, Section 652E 

identifies that being r presented as an individual who committed a crime having not 

committed a crime w uld be highly offensive. 

("A and other police fficers of a city maintain in the police department a "Rogues 
_ Gallery" of photogra s, fingerprints and records of those convicted of crime. B is 
accused of robbery, rrested, fingerprinted and jailed. He is released when the 
accusation proves to e a matter of mistaken identity and another man is convicted of 
the crime. Although never has been convicted of any crime, A insists, over B's 
objection, in includin : B's photograph and fingerprints in the Rogues Gallery. A has 
invaded the privacy B.") 

Further, Resta ement (Second) of Torts, Section 652E identifies that defamation 

and False Light lnva Ion of Privacy are similar torts in which evidence will often overlap 

in providing proof for oth claims. Id. at Comment (b). As stated above, falsely accusing 

an individual of com itting a serious crime constitutes defamation per se, as does 

falsely accusing an i ividual of serious sexual misconduct. See Joseph v. Scranton 

Times L. P., 2008 PA uper 217. If such a characterization is satisfactory to constitute 

defamation per se, it an be assumed that such a characterization is highly offensive by 

its nature. 



Moreover, the !her element(s) of false light have been proven given Mr. 

Godlewski's admissi of the existence of a sexual relationship between he and Ms. 

DuBorgel. Mr. Godle ski "had knowledge" that Ms. DuBorgel did not lie about the 

existence of a sexual relationship between she and Mr. Godlewski, as Mr. Godlewski 

was an active partici nt in the relationship. Despite this knowledge, Mr. Godlewski 

chose to publicly clai that Ms. DuBorgel was lying about the existence of a sexual 

relationship between he and Mr. Godlewski, and that she lied to police and in an 

affidavit about have a sexual relationship with Mr. Godlewski. See Exhibits F and G. 

He knew this would pace Ms. DuBorgel in a false light, depicting her as an individual 

who lies about sexua relationships, but chose to publish his statements all the same. 

n considering Mr. Godlewski has admitted to the existence of a 

sexual relationship b een he and Ms. DuBorgel, it is clear that Ms. DuBorgel has 

proven all elements a claim for False Light Invasion of Privacy, warranting an entry of 

summary judgment a • d a trial on damages. 

ASSAULT AND BA 

Battery is defi ed as "'harmful or offensive contact' with the person of another." 

"""'"-'--''-'-'-.!.!.!!>"""'""'-""--'1-"h""ill""ie,,.s'--'l"-'n~c., 596 Pa. 23, 29, fn. 4, 940 A.2d 336, 340, fn. 4 (2008) 

.!,!!!.!!..X.!.!..!J,!!!<.J!.c.~£!.w!!.!.!n, 549 Pa. 217, 701 A.2d 164, 170 (1997). Further, battery 

"requires 'no physical injury, but only some contact."' Piazza v. Young. 403 F.Supp.3d 

421, 422 (M.D.Pa. 2 19) citing Montgomery v. Bazar-Seghal, 568 Pa. 574, 798 A.2d 

k of consent is required in proving a battery. ("(T)he matter of 

permission goes tot quality of the contact, and consent to being so touched is a 



!!!.\e'.!..!!l:l!e!!..!..!~, 568 Pa. at 586, 798 A.2d at 749. See also Levenson v. Souser, 

384 Pa.Super. 132, 1 7,557 A.2d 1081, 1088 (1989). 

As a result of e Nealon Opinion attached as Exhibit E, Mr. Godlewski is 

collaterally estopped rom claiming he had no sexual contact with Ms. DuBorgel. Under 

Pennsylvania law, M . DuBorgel was unable to consent to the sexual contact, as she 

was under the age o sixteen (16). See Commonwealth v. Albert, 563 Pa. 133. As non­

consensual sexual c ntact is illegal based on its inherently harmful and offensive nature 

(see 18 Pa.C.S. § 31 6), Ms. DuBorgel has proven all elements of battery. 

Assault is defi , ed as "an act intended to put another person in reasonable 

apprehension of an i mediate battery." Cucinotti v. Outmann, 399 Pa. 26, 27, 159 A.2d 

216, 217 (1960). On again referencing Mr. Godlewski's admission to a sexual 

relationship with Ms. DuBorgel, Mr. Godlewski admitted that he intentionally engaged in 

sexual contact with s. DuBorgel. As Ms. DuBorgel was conscious and aware of the 

sexual contact Mr. G dlewski was about to make with her, Ms. DuBorgel was in 

reasonable apprehe sion of the immediate repeated batteries that were about to occur, 

and did subsequent! occur. As such, Ms. DuBorgel has proven all elements of assault. 

In light of the foregoi g, Ms. DuBorgel is also entitled to judgment with respect to her 

claim for assault an battery and a trial on damages. 

IV. CONCLU ION 

In light of the f regoing, Ms. DuBorgel has proven that Mr. Godlewski's claims in his 

Complaint cannot pro ed, as Mr. Godlewski's admission to a sexual relationship with Ms. 

DuBorgel has render him incapable of proving all elements of defamation and false light 

invasion of privacy. • ry simply, Mr. Godlewski had a sexual relationship with Ms. Godlewski 

when she was a mine , admitted as much in his guilty plea and then had the audacity to file a 



Complaint against her ' unding in defamation and false light when she acknowledged the 
' 

relationship in her Affid. vit. The hypocrisy of Mr. Godlewski's actions is astonishing and should 

subject him to not only anctions but potentially perjury charges. 

Further, Ms. D orgel has shown that no material issues of fact exist regarding her 

claims for Defamation, False Light Invasion of Privacy, Assault, and Battery. 

As a result, M DuBorgel respectfully requests that this Honorable Court enter an order 

dismissing Mr. Godle ki's claims for Defamation and False Light Invasion of Privacy, and 

finding Mr. Godlewski liable to Ms. DuBorgel for Defamation, False Light Invasion of Privacy, 

Assault, and Battery. Ms. DuBorgel would then proceed to trial on her claims of Intentional 

Infliction of Emotiona Distress and Negligent Infliction of Emotional Distress, and would proceed 

to trial on all counts ly as it pertains to damages. 

Date: November 2, 2024 

Respectfully submitted, 

FELLERMAN & CIARIMBOLI LAW, PC 

~0-J<. 

By: ----------------
EDWARD J. CIARIMBOLI, ESQUIRE 

MOLLY DEMPSEY CLARK, ESQUIRE 

Attorneys for the Defendant 
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YOU HAVE BE N SUED IN COURT. If you wish to defend against the claims set forth in the 
following pages, you ust take action within twenty (20) days after this Complaint and Notice are 
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your defenses or objecti ns to the claims set forth against you. You are warned that if you fail to do so, 
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by the Court without fu her notice for any money claimed in the Complaint or for any other claim or 
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Suite 300 
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Lackawanna Bar Association 
338 N. Washington Avenue 
Third Floor 
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Timothy M. Kolman Esquire 
414 Hulmeville Ave ue 
Penndel, PA 19047 
(215) 750-3134 

PHILIP GODLEW KI 
115 Huckleberry L 
Duryea, PA 18642 

Plaint ff 

V. 

CHRIS KELLY 
149 Penn Avenue 
Scranton, PA 18503 

and 

TIMES-SHAMRO K 
COMMUNICATIO S 
149 Penn Avenue 
Scranton, PA 18503 

and 

TO DEFENDANT: YOU ARE HEREBY 
M~URI &.'\fil]f!IED TO PLEAD TO THE ENCLOSED 

L/\Cl(J.1.WANl{l'~'tiAYNT WITHIN TWENTY (20) DAYS 
FROJ\'lSWICE HEREOF OR A JUDGMENT 

2011 1-1~~ 2MkV B'E I~GAIN:. YOU. 

Cl ERK OF J~l~\il,J-,i\t-
- Cl' 'tt S·"' 1

N RECORDS Timothy M. Kolman, Esquire 

Attorneys for Plaintiff 
Philip Godlewski 

IN THE COURT OF COMMON PLEAS 
FOR LACKAWANNA COUNTY 

NO. 

CIVIL ACTION 

THE SCRANTON IMES-TRIBUNE 
149 Penn Avenue 
Scranton, PA 18503 

and 



LARRY HO LEV A 
149 Penn Avenue 
Scranton, PA 18503 

Defen ants 

COMPLAINT 

Plaintiff, Phil p Godlewski ("Plaintiff or Mr. Godlewski"), by and through his undersigned 

counsel, Kolman La P.C., hereby avers as follows: 

I. PRELIMINARY STATEMENT 

1. Mr. G dlewski brings this action for libel and libel per se, by violations of Uniform 

Single Publication A t, 42 Pa.C.S.A. §§ 8341-8345 and for false light and intentional interference 

with his contractual lationships, all of which arise out of the Defendants' false, defamatory, and 

malicious article, pu ished in the Scranton Times Tribune on February 14, 2021, attached herein 

as Exihibit A, and de ands $5 million in damages. On that day, the Scranton Times-Tribune wrote, 

among other defama ory slurs, that Mr. Godlewski had had sex with a 15-year-old in 201 I. The 

article was malicious in both tone and substance, stating that Mr. Godlewski was a "purveyor of a 

poison that has cur ed the hearts and minds of millions who may never recover." Further, 

Defendants juxtapos their defamation by associating the Plaintiff with 'the seditionist mayhem 

that resulted in five eaths' when the Capitol was stormed. Finally, the Defendants slurred the 

professional reputati n of Mr. Godlewski as a Realtor making it clear to any reader that he was 

unreliable, unethical, and misrepresented, for his own interests, the properties he sold. In fact, the 

opposite is the case. Mr. Godlewski has always been a top producer of property sales in the 

Luzerne/Lackawann area and had, until the Defendants destroyed it, an excellent reputation of 

ethics, responsibility and care for his clients 
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II. PARTIES 

2. Mr. odlewski is a private citizen and adult individual with a residence in the 

Commonwealth of P nnsylvania located at 115 Huckleberry Lane, Duryea, Pennsylvania 18642. 

For the purposes of is complaint, by virtue of his large following, Mr. Godlewski is a public 

figure. 

3. ant Chris Kelly is an adult individual and a journalist employed by the 

e who works at 149 Penn A venue, Scranton, PA 18503. 

4. ant Times Shamrock Communications is the owner and publisher of the 

Scranton Times-Tri e and located at I 49 Penn Avenue, Scranton, PA 18503. 

5. ant, the Scranton Times Chronicle, is the newspaper tn which the 

defamatory article a eared and is located at 149 Penn A venue, Scranton, PA 18503. 

6. Defe dant Larry Holeva, is an adult individual and an executive editor employed 

by the Scranton Tim -Tribune and who works at 149 Penn Avenue, Scranton, PA 18503 and who, 

om information and belief was the editor who decided, along with Defendant Kelly, to run the 

'story.' 

Ill. JURISDICTION AND VENUE 

7. Juris iction over the parties in the Courts of the Commonwealth of Pennsylvania is 

proper pursuant to e provisions of 42 Pa.C.S. § 5301 et seq. Defendants carry on a continuous 

f their general business within the Commonwealth and transact business in 

the Commonwealth. Defendants have caused harm and tortious injury to Mr. Godlewski in the 

Commonwealth by eir acts in the Commonwealth, to wit, by making publishing and making 

public defamatory s tements which were published in the greater Scranton area and beyond. 
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8. Venu is proper in the Court of Common Pleas of Lackawanna County under 

Pennsylvania Rule o Civil Procedure 1006(a) and Pennsylvania Rule of Civil Procedure 2179, in 

as much as Lackaw a County is the place where Defendants regularly conduct business, and 

inasmuch as the o urrences out of which Mr. Godlewski's cause of action arises, to wit, 

publication of Def en ants' false and defamatory statements about him took place in Lackawanna 

County, Mr. God le ski felt the brunt of the harm in Lackawanna County and Defendants' 

defamatory stateme s had and continue to have the most significant impact in Lackawanna 

because Mr. Godle ki lives and works in Lackawanna County. 

IV. FACTUAL BACKGROUND 

A. Mr. God ewski's Re utation as a Commercial and Residential Realtor 

9. Mr. odlewski is a Certified Realtor and Broker who worked for Era Elite Real 

Estate Team until h was terminated because of the defamatory article written and published by 

the Defendants. 

I 0. Mr. dlewski is married with three children and made his reputation as a Realtor 

by being trustworth , reliable, and knowledgeable. 

11. Spec fically, by virtue of his extensive knowledge, Mr. Godlewski sold real estate 

in very desirable ne • hborhoods in Lackawanna and Luzerne Counties. 

12. Sine 2007, he has been one of the top producing agents in the Greater Scranton 

Board of Realtors g ering many awards due to his personal and business achievements. 

13. Mr. odlewski has been a multimillion-dollar seller of real estate sales each and 

every year, the sta s he has achieved by discharging the highest ethical standards and always 

putting his client's i terests first. 
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14. In ad ition to residential real estate, Mr. Godlewski has also sold a significant 

number of commerc ~l properties each year. 

B. Defenda ts' Libelous References to Mr. Godlewski as a Realtor 

15. On F bruary 14, 2021,journalist Chris Kelly who accurately describes himself as 

"an old-school muc aker," wrote an article about Mr. Godlewski headed "QAnon Realtor sells 

rabbit holes on You ube." 

16. Defe dant Kelly, by virtue of this heading alone, deliberately associated the selling 

of"rabbit holes," th reby undermining Mr. Godlewski's integrity as a realtor. 

17. ing that Mr. Godlewski was selling rabbit holes on YouTube, coupled with 

the cartoon of a rea estate sign on top of which was written "RABBIT HOLE FOR SALE!" and 

beneath were the w ds UNREAL-TOR, clearly referring to Mr. Godlewski. 

18. Defe dants implied that Mr. Godlewski sold valueless or devalued real estate, 

misrepresenting his • nfantry to unsuspecting clients and was therefore, not be trusted as a real tor. 

This cartoon is here attached and incorporated as Exhibit A. 

20. Des ite being totally irrelevant, the Defendants gratuitously, maliciously, 

unnecessarily, and inextricably linked Mr. Godlewski's professional integrity to his alleged 

political views usin the latter to impugn his integrity as a Realtor, as set out in more detail infra. 

C. Mr. Go lewski As a Purve or of Poison and an O anizer and/or a Partici ant in 
the Att k on the Ca itol 

the hearts and min of millions who may never recover." 
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22. The t rm "purveyor of poison" casts Mr. Godlewski as a supplier, seller, or source 

of poison who, ac rding to the article, has irreparably damaged "the hearts and minds of 

millions." 

23. Desp e not having one wit of evidence that Mr. Godlewski's views and opinions 

have irreparably d aged anyone, Defendants nonetheless state this is a fact. 

24. Mr. odlewski, therefore, is cast by the Defendants as a one-man destroyer of men 

and women childre and families. 

25. r, despite stating that Mr. Godlewski was not at the Capitol on January 6, 

2021, the date oft insurgency, Defendants tab Mr. Godlewski as, not only a supporter, but an 

we ignore this ins· ious war on truth at our peril. Despite the demolition of all its so-called 

prophecies, the Q. ovement marches on. Godlewski happily calls out the cadence." 

27. The rior paragraph to this reads: "The new video of the seditionist mayhem that 

resulted in 5 death and the airtight case made by the House managers convinced me we can't 

afford to ignore cit ens of a separate reality who act, organize and seek to undermine and up and 

objective reality." 

28. By irtue of this juxtaposition, and specifically "in calling out the cadence" the 

Defendants place r. Godlewski at the heart of what the Defendants described as "seditionist 

29. In o er words, Mr. Godlewski is, according to the clear implication of the article, 

integrally involved :in the unlawful assault on the Capitol and is part of a conspiracy to overthrow 

the United States . vemment by force and is thus a "seditionist." 
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30. Sediti n is a serious felony punishable by fines and up to 20 years in prison and it 

refers to the act of in iting revolt or violence against a lawful authority with the goal of destroying 

or overthrowing it. 

31. ted, Mr. Godlewski was not at the Capitol on January 6, 2021, as 

acknowledged by th Defendants in their article. 

32. ined however, in any way to link Mr. Godlewski to the riots Defendants by 

juxtapose a post on r. Godlewski's Facebook page with the false assertion that Mr. Godlewski 

directly participated jn the insurgency. 

33. omplish this, the article reads in relevant part, "Shortly after the mob stormed 

into the Peoples ho e, Godlewski posted on Facebook that Vice President Mike Pence had been 

arrested." 

34. Defe dants directly imply that Mr. Godlewski was a willing participant 

and/organizer in a ongoing felonious criminal conspiracy to bring down the United States 

government by fore . 

35. This is not an opinion. Defendants cast themselves as the arbiter of "objective 

reality on a mission against the insidious war on truth." 

36. ted, Defendants place Mr. Godlewski at the very heart of the insurrection by 

the false statement at he was counting the cadence on behalf of the insurgents. 

D. Mr. Go lewski's Interview with Defendant Ket 

37. dants apparent excuse for their libel, as ifit can ever be excused, is that Mr. 

Godlewski did not ake himself available for an interview. 
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38. In thi regard, the article states in relevant part "this is the epitome of the self-

fulfilling prophecy. dlewski refuses to engage me as an admitted critic, ensuring that my report 

will be one-sided." 

39. Defen ant Kelly makes two things clear: first that the article is one-sided and two 

that Mr. Godlewski i responsible because he did not give an interview. 

40. r, as ifto highlight his own disingenuousness of Defendant Kelly blatantly 

contradicts himself, "ting in a later sentence that the exchange of texts between him and Kelly 

"soon became a spor ic exchange of messages that amounted to an interview." 

41. m the fact that a refusal to engage in an interview is never a consent to be 

libeled, in this case D fendants' admit that they got their interview with Mr. Godlewski interview 

through text messagi 

E. 

42. 

lewski As a Sexual Predator 

ts also accuse Mr. Godlewski of having a sexual relationship with a 15-

year-old pursuant to a riminal matter which occurred in 2011. 

43. on why the Defendants included this was because Defendant Kelly 

allegedly just "sturnbl upon it" and considered it relevant to "Godlewski's credibility." 

44. ts justify bringing this issue up by stating that it had been previously 

published in the Time -Tribune and that Lackawanna detectives had said Mr. Godlewski had had 

sex with a 15-year-old girl in cars and homes. 

45. Having ow written as fact that Mr. Godlewski did have sex with a 15-year-old girl, 

the Defendants write, • ediately thereafter, in the next phrase, "Godlewski ... was sentenced to 

3 to 23 months ... " 
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46. Defen ants, through juxtaposition of these two phrases make it appear that Mr. 

Godlewski actually p d guilty to having had sex with the underage girl and was sentenced to 3 to 

23 months. 

47. Signi cantly, Defendant Kelly could not have "stumbled upon" the fact that Mr. 

Godlewski had sex w th a fifteen-year-old girl, because that never happened. 

48. Mr. G dlewski never pied guilty to having sex with an underage girl because he 

never had sex an und 

49. Notabl , Defendant Kelly "as an old-fashioned muckraker" could have checked the 

public record, wherei he would have learned (if he did not already know) that Mr. Godlewski is 

not, and has not been, listed as a sexual predator. 

50. 

51. 

Mr. Godlewski never spent any time in jail. 

dant Kelly had been an honest journalist, and not a muckraker, he would 

have also 'stumbled u n' the article which reported that Mr. Godlewski's pied to a misdemeanor. 

52. if the Defendants were actually interested in the truth, they could have 

directly asked ( or text ) Mr. Godlewski as to what happened in court and what the outcome was. 

53. t Kelly, as if out of the goodness of his heart and because he wishes his 

readers to know he is decent man, allegedly gave Mr. Godlewski a heads-up that he was going 

to refer to the July 2011 conviction because, according to him, he did not wish Mr. Godlewski to 

be "blindsided." 

54. Mr. Godlewski was completely blindsided because what Defendant 

Kelly wrote was false d Mr. Godlewski never got the heads-up opportunity, prior to publication, 

to correct or point out 'e article's blatant falsehoods. 
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55. lnste , Defendant Kelly deliberately conflated the charges against Mr. Godlewski 

of having sex with a irl, with his plea to a misdemeanor charge for corruption of minors. 

56. In ot er words, the Defendants, by willful juxtaposition of the two phrases 

deliberately made its em as if Mr. Godlewski pied to the charge of"corruption of minors" because 

he had sex with a 15- ear-old girl. 

57. The L kawanna detectives and the Times Tribune who allegedly reported that Mr. 

Godlewski had sex w h a 15-year-old girl, were referring not to convictions but only to the charges 

which had been filed ainst him. 

58. ime of that report, charges against Mr. Godlewski were only pending and at 

that time, as far as th law was concerned, Mr. Godlewski was entirely innocent of all the charges 

against him. 

59. Def en ant Kelly, however, references the Lackawanna detectives and the Times 

Tribune to make it a ear that Mr. Godlewski was either guilty of having sex with an underage 

girl or had been foun 

60. Defen ant Kelly never makes it clear that the Lackawanna detectives and the 

Times Tribune were r ferring only to the charges against Mr. Godlewski and not to the outcome 

of the case. 

61. There i nothing in Mr. Godlewski 's criminal record which indicates, relates and/or 

references to Mr. Godl wski pleading guilty to having had sex with a 15-year-old girl, or any other 

underage girl. 

F. he Actual Malice of the Defendants 

62. The rep. rting as fact, by the Defendants, that Mr. Godlewski did have sex with a 

15-year-old girl, is in • cordance with the entire article which takes every opportunity to slur Mr. 
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Godlewski's reputati n in every way possible, accusing him of sedition and criminal conspiracy, 

accusing him of hi of child molestation and statutory rape and accusing him of fraudulently 

selling real estate. 

63. e purpose of Defendants' article is to destroy Mr. Godlewski because of Mr. 

Godlewski' s politica views to which Defendant Kelly has a visceral, unhinged, and hysterical 

reaction. 

64. Defen ant Kelly therefore sets aside all objectivity and professionalism and uses 

his journalistic skills n order to smear Mr. Godlewski in every way possible. 

65. lndee Defendant Kelly begins his article by not even referring to Mr. Godlewski 

as a private person t references him as a "Clark's Summit-based Realtor" when in fact, his 

profession as a real e te broker has absolutely nothing to do with his political views and is not 

and never has been, a art of his Y ouTube presentation. 

66. ain refers to Mr. Godlewski's profession as a realtor in the next paragraph 

and makes certain all e readers are informed where Mr. Godlewski lives, even though where he 

lives is irrelevant an given the incendiary nature of the defamatory article, actually puts Mr. 

Godlewski in danger. 

67. Defend nt Kelly believes that he, and the other defendants, can avoid the accusation 

of malice by stating th the wishes Mr. Godlewski "no ill will." 

68. Howev r, Defendants' article seethes with of ill will. 

69. pie, Defendants described Mr. Godlewski as a "purveyor of poison that 

has curdled the hearts d minds of millions who may never recover." 

70. There i no factual evidence that Mr. Godlewski has ever been a purveyor of any 

poison let alone curdle the hearts and minds of millions who may never recover. 
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71. Even fnot taken literally, Defendants accuse Mr. Godlewski, without any factual 

basis whatsoever, of nnanently injuring millions of people. 

72. The fendants also impute a leadership/organizer role to Mr. Godlewski in the 

"seditionist mayhem that "resulted in 5 deaths" when the Capitol was ransacked because Mr. 

Godlewski called "o the cadence." 

73. Accor ing to the article, Mr. Godlewski called out the cadence which kept the 

rioters attacking, rans eking, and vandalizing the Capitol just as a military cadence keeps soldiers 

marching or running 

74. ing Mr. Godlewski an integral part of the Capitol insurgency, the article 

labels Mr. Godlews • not just as a seditionist insurgent and a traitor to his country, but also a 

murderer, complicit i the depths of five persons. 

75. ts justify referencing Mr. Godlewski's case from 10 years ago case by 

arguing that it was re vant to Mr. Godlewski's credibility but there is neither an allegation nor 

finding that in the 201 case, Mr. Godlewski did not tell the truth. 

76. The endants' justification in bringing up Mr. Godlewski's case is bogus, 

malicious and in keepi g with the Defendant's aim of denigrating Mr. Godlewski's reputation. 

77. ts also refer to current criminal charges against Mr. Godlewski, as if Mr. 

Godlewski had alread been convicted of them. However, these charges are not convictions and 

have no bearing on Mr Godlewski's "credibility." 

78. ts referred to both cases for the sole purpose of blackening Mr. 

Godlewski' s character by maliciously conflating the criminal charges against Mr. Godlewski, 

with actual convictio in order to persuade the average reader into believing that Mr. Godlewski 

did everything he was 
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79. In any event, these charges have no possible relevance to Mr. Godlewski's political 

views. 

80. Defen ants openly accuse Mr. Godlewski "inciting a mob overthrow the 

government," specifi Uy implying he was doing it in front of an army of photojournalists while 

carrying a location pi ging cell phone. 

8 I. Mr. dlewski, according to Defendants, bears some responsibility for the 

"millions of Americ who have lost parents, siblings, children and friends to the QAnon cult." 

82. usation, along with the declaration that Mr. Godlewski is a "purveyor of 

poison" casts Mr. G lewski as a quasi-cult figure breaking up families by permanently taking 

their parents, siblings children, and friends. 

83. lewski, therefore, was according to the Defendants Mr. Godlewski leading 

them down the "rabbi holes from which they may never return." 

84. Once a ain, there is absolutely no factual basis to the bogus accusation that Mr. 

Godlewski disrupted d destroyed families or indeed that he led millions down a metaphorical 

rabbit hole which they will never return. 

85. Further as stated, Defendants have tabbed Mr. Godlewski as the "seller" of these 

"rabbit holes," in ace dance with their systematic intent of ruining his hard-won professional 

reputation. 

86. ts managed to convey to the average reader that Mr. Godlewski is an 

unprofessional, irrespo sible, fraudulent, and unreliable realtor when he is just the opposite. 

87. , Defendants' entire article slurs, degrades demeans and libels Mr. 

Godlewski's reputatio in every way possible by writing that he is a seditionist, traitor, a felonious 

murderer, a poisoner, a ! ermanent destroyer of millions of lives and a criminal conspirator who is 
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also a child moleste1 1and statutory rapist and who fraudulently sells real estate to unsuspecting 

buyers. 

88. Defer dants published its article either knowing that the specific statements within, 

as referenced supra \.llere false or with reckless disregard of their falsity. 

G. Mr. odlewski Is a Private Figure of the Standpoint of Defendants' 

Defan etion 

89. With 1iespect to his political views, Mr. Godlewski is a public figure, expressing 

these views to thousa ds of people on You Tube, but that is not where defamation lies. 

90. Mr. G< dlewski has been defamed in his profession as a realtor in which he functions 

as a private individua . 

91. Mr. Ge dlewski also remains a private figure with respect to criminal charges which 

were brought against lim and any plea agreement does not transform him into a public figure in 

that respect. 

92. Mr. G, dlewski's reputation, moral character and integrity are also protectable by 

him as a private indiv'dual. 

93. Notabl:'", even if Mr. Godlewski was a public figure, he is able to show actual malice 

on the part of the Defi ndants. 

COUNTl 

Defamatio bv lmnutation of Crimes Mr. Godlewski Never Committed 
Violation of ~e Uniform Sinole Publication Act 42 Pa.C.S.A. RR 8341-834S 

94. The for going paragraphs are incorporated herein as if set forth at length. 

95. Althou th Defendants, as journalists, have a conditional First Amendment privilege 

with respect to what I ey publish, they abused that conditional privilege by printing falsehoods 

about Mr. Godlewski. 
i 
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96. Defe ants wrote that Mr. Godlewski had had sexual intercourse with a 15-year-

old girl in 2011. 

97. This 

98. This icle was published by the Defendants. 

99. The e tire article referred to Mr. Godlewski. 

I 00. Any a erage person reading the article would understand its defamatory meaning. 

I 01. The a erage person reading the article would also know that the article applied only 

to Mr. Godlewski. 

102. Mr. dlewski suffered special harm, as set out m more detail below, as a 

consequence of the p blication of the defamatory article. 

103. The s tements as fact, that Mr. Godlewski had sexual intercourse with and 

underage 15-year-old girl blackened his reputation, exposed him to public hatred and grievously 

injured him in the co munity of respectable society. 

ts are therefore liable against Mr. Godlewski for defamation per se. 

WHEREFO , the Plaintiff requests the relief set forth below. 

COUNT2 

Defamati for Blackenin Mr. Godlewski's Re Realtor 
Violation of Uniform Sin le Publication Act 42 . 8341-8345 

I 06. Defend nts publication of the article blackens the reputation of Mr. Godlewski in 

107. Defend ts willfully impugned Mr. Godlewski's business reputation as a Realtor 

directly and by iMue do and with reckless regard to the truth, gratuitously, unnecessary, and 

maliciously referring t his profession as a Realtor. 
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108. The icle can be interpreted defamatory because it likened Mr. Godlewski's sales 
I 

109. The icle demeaned Mr. Godlewski by referring to him as an "UN-REAL TOR." 

110. The icle implied that because Mr. Godlewski had been involved in QAnon, he 

was, among other th gs, a violent, felonious poisoner of hearts and minds and ipso facto, not fit 

to sell real estate to 

111. The icle depicted Mr. Godlewski as a child molester with no credibility. 

112. ants' depictions of Mr. Godlewski were false and untrue. 

113. Mr. dlewski enjoyed an excellent, trustworthy reputation as a Realtor prior to 

Defendants' article ich completely ruined it and resulted in a loss of his job. 

114. Defen ants statements and innuendo have blackened Mr. Godlewski' s professional 

and business reputa on and exposed him to public hatred and grievously injured him in the 

community of respec ble society and injured his business and professional status. 

115. Defen ants are therefore liable against Mr. Godlewski for defamation per se. 

WHEREFO , the Plaintiff requests the relief set forth below. 

COUNT3 

Mr. Godlewski with the 
Insurgency on the Capitol on January 61 2021 

Violation of e Uniform Sin le Publication Act 42 Pa.C.S.A. 8341-8345 

116. The fo going paragraphs are hereto incorporated as if set forth at length. 

117. Mr. Godlewski was apparently counting the cadence when the insurgents 

stormed the Capitol, fondants placed Mr. Godlewski at the heart of the insurgency as an 

organizer, activist, lea er, coordinator, director, and planner. 

118. fie was r,ever any of those things. 

16 
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119. Mr. Godlewski was, according to the Defendants so involved with the 

insurgency, Defend t Kelly rhetorically asked in the article why Mr. Godlewski had not actually 

been at the Capitol uilding showing himself before a bevy of cameras and using a cell phone 

which pinged his ex t location. 

120. Defe dants by virtue of the foregoing and, as set forth in more detail supra, dubbed 

Mr. Godlewski a tr tor, a murderer, a felonious insurgent, and critical and integral participant in 

the criminal conspir cy to storm the Capitol building. 

121. Mr. dlewski was never any of those things. 

122. ants, by virtue of the foregoing, maliciously blackened Mr. Godlewski's 

reputation directly d by innuendo, grievously fracturing his standing in the community of 

respectable society d exposing him to public hatred. 

ants are therefore liable against Mr. Godlewski for defamation per se. 

, the Plaintiff requests the relief set forth below. 

COUNT4 

False Light Invasion of Privacy 

124. The ti regoing paragraphs are hereto incorporated as if set forth at length. 

125. Defe dants, by way of their conduct, as set forth herein above, placed Mr. 

Godlewski in a false light which would be highly offensive to a reasonable person. 

126. ants had knowledge or acted in reckless disregard as to the falsity of the 

publicized matters the consequent false light in which Mr. Godlewski would be placed. 

127. ants article contained major misrepresentations of Mr. Godlewski's 

character, history, a ivities, and beliefs that serious offense could reasonably be expected to be 

taken. 
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128. The tions of the Defendants against Mr. Godlewski were done with actual malice. 

, the Plaintiff requests the relief set forth below. 

COUNTS 

lnten onal Interference with Mr. Godlewski's Contractual Relations 

129. Defe dants specifically and gratuitously referenced Mr. Godlewski's profession as 

a Realtor, even tho h such reference was irrelevant. 

130. The efendants referenced where Mr. Godlewski was employed as a realtor. 

131. The efendants wrote their defamatory article, knowing its content would have a 

detrimental effect o Mr. Godlewski's business and personal reputation and therefore also, on his 

ability to make a Ii ng as a Realtor. 

132. The llegations Defendants made against Mr. Godlewski were false and unjustified. 

133. dants article was written without justification, to hurt Mr. Godlewski in every 

way it could includ g intentionally harming his relationship with his then, current employer. 

134. As direct consequence of the article, Mr. Godlewski was terminated from his 

position as a Realt 

WH REFORE, the Plaintiff requests the relief set forth below. 

COUNTS 

Intentional nterference with Mr. Godlewski's Pros ective Contractual Relations 

135. Defi ndants specifically and gratuitously referenced Mr. Godlewsk:i's profession as 

a Realtor, even tho h that reference was irrelevant. 

136. The Defendants pejoratively and gratuitously referred to Mr. Godlewski's as a 

Realtor. 
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13 7. The efendants wrote their defamatory article, knowing that it would have a 

detrimental effect o Mr. Godlewski's prospective business and therefore also, on his ability to 

make a living as a altor in the future. 

138. legations Defendants made against Mr. Godlewski were false and unjustified. 

139. Defe dants article was written without justification and to hurt Mr. Godlewski in 

every way it could including but not limited to, its intention to harm Mr. Godlewski in his 

prospective contrac I relationships with potential real estate clients and other realtors. 

140. irect consequence of the article, Mr. Godlewski will be affected adversely in 

in his prospective c ntractual relationships. 

WH REFORE, the Plaintiff requests the relief set forth below. 

AD DAMNUM CLAUSE/PRAYER FOR RELIEF 

WH REFORE, Plaintiff prays that the Court enter judgment in his favor against 

Defendant and that t enter an Order as follows: 

a. 

b. 

C. 

4844-6288-6168. V. 34 

efendants are to compensate the Plaintiff in the amount of $5 million for the 

tual and special damages they hi\Ve caused to the Plaintiff by virtue of their 

• cious conduct. 

laintiff is to be awarded out-of-pocket expenses due to the defamation and for 

i ~ury done to his reputation and for any other injury of which the libel is the 

laintiff is to be awarded liquidated and/or punitive damages as permitted by 

plicable law, in an amount set forth by statute and/or believed by the Court 

trier of fact to be appropriate to punish Defendants for their defamatory 

nduct. 
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d. 

e. 

f. 

aintiff is to be afforded any and all other equitable and legal relief as the Court 

ems just, proper, and appropriate. 

aintiff is to be awarded the costs and expenses of this action and reasonable 

1 gal fees as provided by applicable state law. 

e Court is to maintain jurisdiction of this action after verdict to ensure 

mpliance with its Orders therein. 

Respectfully Submitted, 

K~~ 
Timothy M. Kolman, Esquire 
414 Hulmeville Ave 
Penndel, PA 19047 
(215) 750-3134 

• Attorney for Plaintiff 

Dated: May I 9, 20 I 
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2/16/2021 
Chns Kelly· QAnon Realtor sells raooit >-ioles en You Tube I Chns-i<elly I thet,mes-tnbune.com 

https://www.thetimes-lrbune.com/opinion/columnists/chris-kelly/chris-kelly-qanon-realtor-sells-rabbit­

holes-on-youtube/artic _obff9566-5089-5f5f-aa94-464021807972.html 

I FEATURED I 

Chris Kelly: 
YouTube 

KELLY'S WORLD 
Feb 14, 2021 

Anon Realtor sells rabbit holes on 

One of the OAnon ovement's most devoted dead-.enders is a Clarks Summit-based Realtor 

who insists Donal Trump is still president and working behind the scenes to depose Joe Biden. 

impose martial la . and bring final justice to elected Democrats and other Satanic child sex 

traffickers who un ind after a long day of evildoing with a glass of baby blood. 

httpS:/Jwww. thetimes-tribune opinion/eolumnjsts/chris-kellylchris.kelly-qanorwealtor-setls-rabbit--hotes-o~youtube/article _ Ob~5089-5f5f-aa9... 1 /8 



2/16/2021 Chns Kelly. QAnon Realtor sells rabbit noles on YouTube I Chris-Kelly I thetimes-tribune.com 

Over the past year or so. many readers have alerted me to the online proselytizing of Phil 

Godlewski. who lives in Duryea but sells homes under the name of a national real estate 

franchise. He sells Q nonsense to thousands of followers around the globe on a host of 

platforms, including YouTube channel with more than 26.000 subscribers. 

Ad removed.~ 

I've reported on a fe local manifestations of OAnonsense. but avoided Godlewski because I 

don't want to give u arranted attention to a purveyor of a poison that has curdled the hearts 

and minds of millio who may never recover. 

Watching the secon impeachment trial of Donald Trump changed my mind. There were many 

0 followers in the b of domestic terrorists who ransacked the Capitol on Jan. 6. They came 

from cities, towns a d neighborhoods across the country. They are our neighbors, friends and 

family. They are Am 

The new video oft seditionist mayhem that resulted in five deaths and the airtight case made 

ers convinced me we can't afford to ignore citizens of a separate reality who 

act. organize and s k to undermine and upend objective reality. 

The Capitol riot is e pirical evidence that we ignore this insidious war on truth at our peril. 

Despite the demoli ion of all its so-called prophecies. the Q movement marches on. Godlewski 

happily calls out th cadence. 

In a text message. 

USA Today's cover 

Godlewski posted 

https://www.thetlmes-trtbune. 

odlewski told me he wasn't at the Capitol on Jan. 6, but he showed up in 
Do This Instead of Cleaning Gutters (It's Genius) 

. e of the riot. Shortly afte..t;Jfili~ .. t~into the Peoples House, 

Facebook that Vice President Mike Pence had been arrested. 

Read Next Stor•1 > 

• nion/columnlsts/chris-kelly/chris-kelly-qanon-realtor-sells-rabbit.tioM!S-on-youtube/article _ 0bff9566-5089-5f5f-aa9. . . 2/8 



2/1612021 Chris Kelly· QAnon Realtor sells ~.:ibbIt holes on You Tube I Chns-keIly I thetImes-tnbune.com 

It was a lie. Godlewsk didn't return the newspaper's request for comment He has since been 

banned from Facebo k and Twitter, but somehow is still welcome on lnstagram and YouTube. A 

reader sent me a link to one of his latest You Tube offerings. 

'I want someone to a swer for me one question, logically." Godlewski said to his audience. 'I 

want a really good e planation. Why would <Trump) walk away? Why, why would Donald Trump 

walk away? He know there's election fraud. He has the proof. He has them nailed to the wall and 

there's no doubt abo t that." 

The self-proclaimed 'patriot reporter' went on to cite widely debunked claptrap as proof the 

election was stolen nd argued that Trump's failure to use the Insurrection Act and a host of 

other powers the pr sidency does not grant to stay in power is actually part of a grand. hidden 

strategy we mere m rtals can't begin to comprehend. 

This is the paradox every crackpot conspiracy theory. When nothing makes sense, it's because 

you don't know eve thing - yet. Keep believing and all will be revealed. The "Great Awakening' 

is always just a little further down the rabbit hole. 

There is no room fo doubt in the OAnon cult. Adherents believe that "Q" is a mysterious 

individual (or group f them) with a high-level security clearance. Q is privy to a "plan" by Trump 

to round up and ex ute the Satanic vampire pedophiles in a sweeping cataclysm called "The 

Storm." which will l ad to a "Great Awakening." 

Ashli Babbitt. the Ai Force veteran tragically shot and killed by a Capitol Police officer as she 

climbed through a mashed window. believed she was participating in The Storm. Her belief 

killed her just as su as the bullet that brought her down. 

I wanted to answer 

interview. He decli 

Clarks Summit-bas 

https:/lwvNl.thelimes-tribune. 

he question Godlewski posed in his video. so I reached out and proposed an 

. I suggested he record our discussion. as Andrew Torba - CEO of the 
Do This Instead of Cleaning Gutters (It's Genius) 

right-wing antisocial rtlifiliiitAl*~cr did a few weeks ago. No go. 

Read Next Story > 

pinion/columnists/chris-kelly/chris-kelly-qanon-realtor-sells-rabbil-holes-on-youtube/article _ Obff9566-5089-5f5f-aa9 .. _ 318 



2/16/2021 Chns Kelly· QAnon Realtor sell, abbit 1101es on You Tube j Chr1s-k.elly I thet1mes-tnbune.com 

"All of the things Isa !will be dissected into oblivion, and only the 'crazy sounding' things will 

make the article," Go lewski texted. "/t1/ ultimately be painted to make me look insane. and my 

family will ultimately uffer in the future. I canl take that chance." 
I 

I texted back in wha soon became a sporadic exchange of messages that amounted to an 

interview: 

"I've been watching our videos and I have to ask: Do you really believe the things you say. or are 

you just in it for the ttention? If the former. why not defend your beliefs on the record? If the 

latter. why pass on opportunity to showcase yourself?" 

"I couldn't care less bout attention The reporting I do is because the average American Citizen 

can no longer get t e information from the Main Stream Media. Between all platforms, I have 

over 75,000 follow s that are depending on me for information that they can no longer get from 

their regular sourc . I'm not the only citizen reporter. There are dozens of people like me. if not 

hundreds. If I want to 'showcase myself: in your words (not mine), I would have jumped at the 

opportunity to do ur interview. It's not about that. It's about the truth 

'Again, Chris, no di respect to you, but I know you're following an agenda. The theme of your 

article is already s 

youl/ either 1.) get 

audience." Little d 

htlps:/Jwww.thetimes-tribune. 

for you You canl go against the MSfv/ narrative with your reporting, because 

ed. or 2.J lose credibility with what the Trib1,me (or(ou) think is their "primary 
, Do This Instead of Cleanin Gutters (It's Genius) 
you know. your primary ~_,~6le6 shou d be people like me, who 

Qead \Jext Sror 11 > 

nion/cok.lmnists/chris-ketly/chrls-ketty-qanon-realtor -sells.rabbtt-holes--on--youtube/article _ 0bff9566-5089-5f5f-aa9.. . 418 



2/16/2021 Chris Kelly. QAnon Realtor ::;el·s atm1l 1:0Ies on You Tube: Chris-Kelly, thetimes-!nbune.com 

seek the truth and n longer listen to the garbage MS/vi narrative. The focus shouldn't be on the 

ones the Tribune wa s your article to appeal to. I understand that's not your choice. but that's 

the reason I cannot the interview Your narrative is already set." 

This is the epitome fa self-fulfilling prophecy. Godlewski refuses to engage me as an admitted 

critic. ensuring that y report will be one-sided. He is automatically the martyr. I am a witless 

tool of the "deep st te." or worse - a willing agent of oppression. 

Here's "proof." In the normal course of reporting this column, I stumbled upon some legal 

troubles in Godlew ki's recent past. In 2011. the former Riverside High School baseball coach 

pleaded guilty to c rruption of minors and admitted to having a sexual relationship with a 15-

year-old girl. 

Lackawanna Count detectives said Godlewski had sex with the girl in cars and homes he had 

access to as a real state agent. Godlewski. 28 at the time. was sentenced to three to 23 months. 

with the first three onths to be served under house arrest and the balance as probation. 

wski was charged with theft by deception. forgery and related charges. 

Police said God le ki kited a check to an area building supplier and forged bank statements to 

cover it up. The ca is still pending. 

I texted Godlewski nd told him I was likely to report both cases in the column. I didn't want him 

to be blindsided. 
Do This Instead of Cleaning Gutters (It's Genius) 
LeafFilter Partnar I Sponsored 

His response: 

C(ead \E!xt Story > 
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2116/2021 Chris Kelly QAnon Realtor se,ls iab011 no1es on You Tube I Chns-kelly I thet1mes-tnbune com 

"That shows your ch acter as a;ournaltst. Chns You;ust lost all respect and credibility with me." 

In fact. my editor an I discussed whether to include the information. which is public and was 
' 

previously published in The Times-Tribune. We decided it was relevant in regard to Godlewski's 

credibility. I have ma y character defects, but the last time I had sex with a 15-year-old was 

never. 

Throughout the rep. rting of this column, I texted Godlewski to give him an opportunity to 

respond. Eventualt he asked me to stop. 

"Please stop mess ing me. Bringing up my past only serves you, and your company. It will 

cause turmoil for young children and my family. I don't want to hear from you again. Go 

continue your self rving nature. Karma always has a way when it comes to people that do that 

kind of stuff to me. 

Karma is easy to s when it affects others, not so much when it's working on you. I am telling 

the truth in a local ewspaper. Godlewski is spreading lies across the planet Whether he's a true 

believer or a cynic opportunist. the damage is the same. 

If Godlewski had a reed to speak with me, I would have answered his questions logically: 

■ Trump "walked a ay" because he lost the election and his shameless, treasonous and 

ultimately lethal a empt to overturn it failed. Democracy defeated Trump. On Nov. 3 and again 
on Jan. 6 and Jan. 0_ Do This Instead of Cleaning Gutters (It's Genius) 

lealfltter Partner I Sponsored 

Read Ne:-:l Story > 

https:/1'Nww'. thetimes-tribune. opinionJcolumnistslchris-kelly/chris-kelly-qanon-realtor-sells-rabbil-hok!s-on-youtube/articfe _ 0bff9566-5089-5f5f-aa9 .. , 618 



2116/2021 Chns Kelly: OAnon Realtor sells rat>t:>11 no1es -Jn You Tube. Chns-kelly I thet1mes-tnt>une.com 

■ Trump never prese ted a shred of evidence of mass voter fraud because there 1s none. If he 

had any legitimate p of. his lawyers would present it in a court of law. The idea that Trump 

would holster any "s ' oking gun" that bolstered his selfish claims is beyond ridiculous. 

Trump didn't testify either impeachment trial for the same reason Godlewski refused to speak 

with me. Trump and odlewski don't dare leave their safe spaces - where truth is fluid and lies 

flow with no resistan e - for fear of having to defend the indefensible. Subjecting themselves to 

even the slightest s utiny makes them vulnerable to the hard lessons of accountability. 

If you lose a presid ntial election. don't incite a mob to overthrow the government. If you choose 

to join that mob. do 't do it in front of an army of photojournalists while carrying a location­

pinging cellphone. 

And if you hold you self up as a "patriot reporter" who tells truths that can't be found anywhere 

else, don't traffic in 

Godlewski's lies ha consequences beyond his immediate family. Millions of Americans have 

lost parents, grand . rents. siblings, children and friends to the OAnon cult. They watched in 

helpless horror as eir loved ones were led down rabbit holes from which they may never 

return. 

Godlewski bears s e responsibility for that, but I wish him no ill. It's my hope that he'll reflect on 

his role in curdling he hearts and minds of people who placed their trust in him and stop 

pushing the poise . 

In that spirit. I offer stitch of wisdom I learned the hard way, from one patriot reporter to 

another: It's fun to oint fingers until some jerk holds up a mirror. 

Ct,RIS KELLY, the . imes-Tribune columnist.Dffl(ms;RjilfR5t~Jae'BY(ft's Genius) 
Lea!Flffer Partner I Sponsored 

Contact the writer: 
Read Nex:t St Or'/ > 

https:/lwww.thetimes-tribune.co oplnion/columnists/ehris-kelly/ehris-kelly.qanon-realtor-sefls-rabbit-hofes-on-youtube/artide _ 0bff9566-5089-5f5f-aa9. . . 718 
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kellysworld@t1messha rock.com. 

@cjkink on Twitter. 

Read his award-winnin 'blog at times-tribuneblogs.com/kelly. 

Chris Kelly 
Chris is a column·,st, bl gger, editor, writing coach and old-school muckraker Read More. 

https:l/www.thetimes.tribune 

Do This Instead of Cleaning Gutters (It's Genius) 
LeafFllter Partner I Sponsored 

r-ead Next Story> 

opinion/co1umnists/chris-kelly/chris-kelly-qanon-realtor-se11s-rabbit-holes-on-youtube/articie _ 0bff9566--5089-5f5f-aa9. • • 8/8 



:·: . ,,,,.,tf1. :,j: ,•. 
•, ··EXHIBIT ''B'' 



PHILIP GODLE SKI, 
Plaintiff 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

v. 

CHRIS KELLY, 
COMMUNICA 
TIMES-TRIB 

Defend 

SSHAMROCK 
NS, THE SCRANTON 
, LARRY HOLEVA 

CIVIL DIVISION 

JURY TRIAL DEMANDED 

No.: 2021-CV-2195 
,.,, •••• •••••••"'"''"' ,,,,.,, ,,.,,, ••••••••••u••••••• •• ......... ,,,,,,,,.,,,, ••••••••••' ,.,,,.,, ••••••••••••••• ,.,,,,,_..,,,, ••• •••• ••• 
oooo,otoo ,,01010,t ''" ,o ooo•••••••••• •••••••••• ......... , .......... ,,,0011 otuooooll ••••••• •••••••••••••••••••• ••••••••OHO"tolOHOUoOOo 

AmDAVIT 

STATEOFP 
: ss. 

COUNTY OF L CKA WW ANA 

I, Brienn L. DuBorgel, an adult individual who resides at 1101 Claire Drive, Taylor, PA 

18517, being d sworn according to law hereby swears and affinns as follows: 

I. My date fbirth is 9/8/1993. A copy of my driver's license is attached to this Affidavit. 

2. I was the minor victim in the criminal case brought against Philip Oodlcwsld in July 

3, 

s. 

6. 

2010. 

him 

er of2008 I began ninth (91h) grade at Riverside High School at the age of 15 

ber 10, 2008, my boyfriend, Joseph Slrok, Ill, committed llllicidc. I was very 

fore Joseph Slrok's death I mot Philip Oodlcwski, I began communicating with 

Joseph's death. Philip Godlewski was 10 years older than me. 

couple of months after Joseph Slrok's death I began having a sexual relationship 

with P • ·p Godlowski. I was fifteen (15) years old when we started our sexual 

lewski bought me gifts including jewelry, a hat and other items during the first 

of our relationship. 

[Exhibit ·1] 
ST 1511 



8. Philip God wsld and I had sex multiple times while I was a nineth (9th) grade and tenth 

(I Olli) grad student at Riverside High School, 

9. Philip Go ewski was charged with crimes relating to our sexual relationship in July of 

2010. 

10. Philip Go cwsld and I continued to communicate with each other while the criminal 

ding against him. 

11. After Phil p Godlewski was arrested, he pleaded with me not to testify against him and 

Id commit suicide if I testified against him. 

to Philip Godlewski's pleas and just wanting the situation to end, I stopped 

with the District Attorney's office during the criminal case against him and I 

refused to testify against Philip Godlewski at the preliminary hearing in the criminal case, 

ewskl and I continued our sexual relationship in the 2014-16 time period after 

L. DuBorgel, do hereby swear and affirm that the statements made in this 

d correct to the best of my personal knowledge, information, and/or belief. I 

and I meko this Affidavit of my own free will. I understand that false 

are made subject to the penalties of 18 Pa.C.S,A, § 4904 relating to unawom 

Sworn to and Su cribed 

before me this l SI' day 

Bnenna L. DuBarg 

CommoJ JI flt: of PunQlvanla ~ Naluy Seal 
Jenolfw Smolloy, Nolery Publlo 

!Mbwe1NCounly 
Myaommlulono•plru 8■p4amber4,2024 

CommlHlon ... mller 1377207 
Mtmbtr, PwtnlyNINI ··-

2 
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, EXHIBIT ''C'' 



PHILIP GODLE SKI, IN THE COURT OF COMMON PLEAS 
of LACKAWANNA COUNTY Plaintiff, 

V. CV-2023- / :3 5 t_.( 
BRIENNA L. D ORGEL, CIVIL ACTION - LAW 

JURY TRIAL DEMANDED Defendant. 

NOTICE TO DEFEND 

You have een sued in court. If you wish to defend against the claims set forth in the 
following pages, ou must take action within twenty (20) days after this complaint and notice are 
served, by enteri a written appearance personally or by attorney and filing in writing with the 
court yourdefens or objections to the claims set forth against you. You are warned that if you 
fail to do so the c c may proceed without you and a judgment may be entered against you by the 
court without fu er notice for any money claimed in the complaint or for any other claim or­
relief requested b the plaintiff. You may lose money or property or other rights-l!Ilportant ('?~ . 
you. 

YOU SHOULD 
HAVE ALA 
OFFICECANP 

IFYOUCANNO 
PROVIDE YOU 
SERVICES TO 

-~.: :...-'.:·· 

AKE THIS PAPER TOYOUR.LAWYERATONCE. IFYO~pPNOT; t -~ 
R, GO TO OR TELEPHONE TIIE OFFICE SET FORTH B~9,W:mIS,: • : 
VIDE YOU WITII INFORMATION ABOUf HIRINO A LAWVER. -·· • :. 

... ;- . . . -· 

AFFORD TO HIRE A LA WYER, THIS OFFICE MAY BE;Jir,&J;O 'O\ '. ::. 
TH INFORMATION ABOUT AGENCIES THAT MAY OPFER ~GA!, 

IGIBLE PERSONS AT A REDUCED FEE OR NO FEE. 

Northeastern Pennsylvania Legal Services 
33 N. Main Street, Suite 200 

Pittston, PA 18640 
Telephone (570) 299-4100 



KOLMAN l,A W, .C. 
Timothy M. Kolm , PAS 1982 
414 Hulmeville A 
Penndel, PA 1904 
(215) 750-3134 

PfilLIP GODLE 

v. 

Plaintiff, 
IN THE COURT OF COMMON PLEAS 
ofLACKA WANNA COUNTY 

CV-2023- C'::> 5 L{ 
BRIENNA L. D ORGEL, CNIL ACTION - LAW 

Kolman, JD and 

I. 

Huckberry Lane, 

2. 

Defendant. JURY TRIAL DEMANDED 

COMPLAINT 
.. ') (')-.... 
~·:;,. \...> -.-•-·. 

' ,1 : ___ :_1. • . - -; --~-' :. . . .... _' .. 
OW Plaintiff Philip Godlewski, by and through his counsel/ Timothy M;'· i 

:·::·:-:: ~~ (~~-~ 
' : -·. .~ ... :- : 
~-•·1-: I,.• :•,.I.! 

es the following Complaint: 

tiff Philip Godlewski ("Godlewski") is an adult individual rtjidiiig llf' 1 f5 '. ; 
- c, •. • 

ea, Lackawanna County, Pennsylvania 18642. 
...J 

ndant Brienna L. BuBorgel ("DuBorgel") is an adult individual residing at 

1101 Claire Drive Taylor, Lackawanna County Pennsylvania I 85 I 7. 

3. 

5301 et seq. 

diction over this matter is conferred upon this Court pursuant 42 Pa.C.SA. § 

4. Ve ue is proper in Lackawanna Couoty pursuant Pa.R.C.P. 1006(a) and Pa.R.C.P. 

2179, 

5. phs I through 4 of this Complaint are restated and reincorporated by 

reference as thou 



6. On October 31, 2022 DuBorgel signed an Affidavit prepared by, or at the direction 

of Attorney J. Ti othy Hinton. See true and correct copy of Affidavit attached hereto as Exhibit 

!. 

7. e Affidavit, DuBorgel alleges that she commenced a sexual relationship with 

Godlewski in late 008 or early 2009 while DuBorgel was 15 years of age. See Exhibit I, 11"1 3, 4 

and 6. 

8. In the Affidavit, DuBorgel asserts that Godlewski was ten years older than 

DuBorgel at the • e DuBorgel alleges the sexual relationship began between the two. See Exhibit 

I, 'V 5. 

9. 

Exhibit I, 'V 8. 

10. 

relationship in J 

11. 

12. 

a minor. 

orgel asserts that Godlewski and DuBorgel "had sex multiple times while 

·neth [sic] (9th) grade and tenth (10th) grade student at Riverside High School." 

orgel asserts that "Godlewski was charged with crimes relating to our sexual 

of2010." See Exhibit 1, 19. 

orgel alleges that Godlewski and DuBorgel resumed a sexual relationship in 

ewski did not have a sexual relationship with DuBorgel while DuBorgel was 

13. In the Affidavit, DuBorgel falsely accuses Godlewski of having a sexual 

orgel while Godlewski was an adult and DuBorgel was a minor. 

14. ewski has not be convicted of any sex offense with respect to DuBorgel. 



15. By nforrnation filed on November 16, 2020 at Lackawanna County Docket No. IO 

=-...,· CORRUPTION Ol'MINORS 
(18 C.P.S.A. Sec. UOI(a•l);Gradc:Mfsdom,anor l;S!0,000,00;S years; 

wllaw ly, being of lhc ec• or 18 )"113 and •!"'ml•, C0ll\lpl or lond lo conupt the ..,r,1, of any millOI' 
less n 18 years of ago, or did aid, abet, entice or cncou111ge any such ininor in the comini111ion of any 
crime, or did knowingly assist or encourage such minor in violttina his or her parole or any order of 

wit; the defcnd111t did "'f'caledly have inappropriate toxt naes"gca and conlllCI with a minor. 

ki was charged with one count of corruption of minors, 18 Pa.C.S.A. § 6301 

See true and corr t copy of Information attached hereto as Exhibit 2. 

16. Go lewski has not been charged by Information with any sex: offense with respect 

to DuBorgel. 

17. Go cwski entered a plea of quilts, at Lackawanna County Docket No. 10 CR2613, 

to the single coun of Corruption of Minors set forth in the Information. See true and correct copy 

of Guilty Plea Co oquy attached hereto as Exhibit 3. 

18. Th Guilty Plea Colloquy does not set forth any facts contrary to the Information 

upon which the pl a was based. See Exhibit 3, 1 17. 

19. orgel's Affidavit falsely implies that Godlewski was convicted of sex offenses 

20. orgel's Affidavit is defamatory in that it accuses Godlewski of having a sexual 

21. 

22. 

minor and implies that Godlewski was convicted of sex offenses. 

orgel published the Affidavit to Attorney J. Timothy Hinton ("Hinton") with 

intent that Hinton would re-publish the Affidavit in other litigation. 

orgel's Affidavit applies to Godlewski in that it specifically identifies 

eged perpetrator of sexual acts with a minor. 



23. An reasonable recipient of the Affidavit would understand the Affidavit to be 

defamatory as it a cuses Godlewski of extreme moral turpitude and engaging in criminal acts by 

having sexual rela • ons with a minor. 

24. An reasonable recipient of the Affidavit would under the Affidavit as being 

intended to appl to Godlewski in that it specifically identifies Godlewski as the alleged 

25. 

26. 

27. 

upon reasonable 

28. 

29. 

veracity 

30. 

veracity. 

31. 

32. 

l acts with a minor. 

ewski has suffered special hann in the form of damage to Godlewski's 

orgel was not conditionally privileged to make the defamatory statements 

e alternative, DuBorgel has abused any conditional privilege in that DuBorgel 

in the Affidavit from improper motive, in an improper manner and not based 

orgel made the statements in the Affidavit knowing them to be false and with 

the truth of those statements. 

orgel made the statements in the Affidavit with reckless disregard for their 

orgel made the statements in the Affidavit with negligent disregard for their 

orgel made the statements in the Affidavit with actual malice. 

statements in DuBorgel' s Affidavit are defamatory per se. 



OUNT II - INVASION OF PRIVACY - FALSE LIGHT 

33. P aphs I through 32 of this Complaint are restated and reincorporated by 

reference as thou 

34. Th statements in DuBorgel's Affidavit placed Godlewski in a false light. 

35. Th statements in DuBorgel's Affidavit are highly offensive to a reasonable person. 

36. Th statements in DuBorgel's Affidavit contain major misrepresentations of 

ter, history, activities and/or beliefs. 

37. Du orgel made the statements in the Affidavit knowing them to be false and with 

fthe truth of those statements. 

38. orgel made the statements in the Affidavit with reckless disregard for their 

veracity 

39. 

veracity. 

40. 

41. 

false light to the 

42. 

orgel made the statements in the Affidavit with negligent disregard for their 

orgel made the statements in the Affidavit with actual malice. 

orgel's conduct has invaded Godlewski's privacy by casting Godlewski in a 



43. Th statements in DuBorgel's affidavit falsely allege that Godlewski engaged in a 

sexual relationshi with DuBorgel while DuBorgel was a minor. 

44. Th statements in DuBorgel's affidavit assert that Godlewski and DuBorgel 

engaged in an c nsensua! sexual relationship in 2014-2016 after DuBorgel attained the age 

majority. 

45. D orgel's allegations of a fact relate to the private facts of Godlewski's life. 

46. A onable person would by highly offended by disclosure of the private facts of 

one's sexual life. 

47. Th facts alleged in DuBrogel's Affidavit are not matters of legitimate public 

concern. 

relief: 

48. 

A. 

B. 

C. 

D. 

E. 

rogel's conduct has invaded Godlewski's privacy by giving publicity to 

RE, Plaintiff Philip Godlewski respectfully requests that the Honorable Court 

his favor and against Defendant Brienna L. DuBorgel providing the following 

pensatozy damages in an amount in excess of the jurisdictional threshold 

·na1 damages. 

• tive damages in an amount sufficient to deter similar future conduct by the 

• table relief sufficient to prevent similar future conduct by the Defendant. 

ts and Counsel Fees. 



F. Su other relief as the Court may deem just. 

Respectfully submitted, 

KOLMANLAW,P.C. 

~-Timothy M. Kolman, PAS 1982 
414 Hulmeville A venue 
Penndel,PA 19047 
(215) 750-3134 
Attorney for Plaintiff. 



PHILIP GODL WSKI, 
Plaintiff 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

v. CIVIL DIVISION 

CHRIS KELL TIMES SHAMROCK 
COMMUNICA ONS, THE SCRANTON 

JURY TRIAL DEMANDED 

TIMES-TRIB ,LARRYHOLEVA 
Defen ts. No.: 202!-CV-2195 

o0UOUOO•>oh0000oOoo •·••··· .. •••••••• .. •••• .... • .. • .. •••····• .... IOIU .. O,OOOO•·•··•···••••••········•H00 .. 0000 .. 00000U0000.,000000-000 
....................... ••• , .............................. , .......... , ......... 0 ........................................................... . 

AFFIDAVIT 

: ss. 

e. L. DuBorgel, an adult individual who resides at llOl Claire Drive, Taylor, PA 

18517, being d y sworn according lo law hereby swears and affirms as follows: 

I. 

2. 

3. 

4. 

5. 

6. 

him 

of birth is 9/8/1993. A copy of my driver's license is attached to this Affidavit. 

minor victim in the criminal case brought age.inst Philip Oodlewslci in July 

ber of 2008 r began ninth (!11'} grade at Riversido High School llt the age ofl S 

bcr 10, 2008, my boyfriend, Joseph Strok, III, committed suicide. I was very 

efore Joseph Strok'a death I met Philip Godlewski. I began communicating with 

Joseph's death. Philip Godlewski was IO years older than me. 

couple of months after Joseph Strok's death I began having a sexual relationship 

ip Godlewski, I was fifteen (15) years old when WI! started our sexual 

lewski bought me gifts including jewelry, a hat and other items during the first 

I 
[Exhiliftl 
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2010. 

lewsld and I continued to communicate with each other while the criminal 

case was pending against him, 

11. After Ph ip Godlewski was arrested, he pleaded with me not to testify against him and 

uld commit aulcide if! testified against him. 

to Philip Godlewski' s pleas and just wanting the aituation to end, I stopped 

g with the District Attorney's office during the criminal case against him and I 

testify against Philip Godlewski at the preliminary hearing In the criminal case. 

ewsltl and I continued our sexual relatloDBhip in the 2014-16 time period after 

case was over. 

L. DuBorgel, do hereby swear and affirm that the statements made In this 

and correct to the best of my personal knowledge, Information, and/or belief. I 

am of sound • d and I make this Affidavit of my own free will. I understand that false 

are made subject to the penalties of 18 Pa.C.S.A. § 4904 relating to UllBWOm 

BJ'ICMft T,. 

Co11iffl0j:aaallb of Punl~nfa .. t4ctur Saal 
......... Smclloy,NolllryPubllo 

i.a-w. .... c.,..iy 
Myaommlhlon1xplrn illpllmber4, 2024 

Colnmlulonru-13n297 
,of .... 

2 

ST 1512 



INFORMATION 
INTHECO OF COMMON PLEAS OF LACKAWANNA COUNTY, PENNSYLVANIA 

CRIMINAL DIVISION 

Criminal Action No. 10 CR 2613 

COMMONWEALTH OF PENNSYLVANIA 

vs. 

PHILIP GODLEWSKI 

The District Atto of Lackawanna County, by this Information charges that Between Tuesday, the I st 
day of January, 20 8, and Wednesday, the 7th day of July, 2010 in said County of Lackawanna, lJ!!l!R. 
GodleMkl did it the crimo or crimes hei-ein, 

COUNT I: CO UPTION OF MINORS 
(18 .S.A. Sec. 630l(a-l);Grade:Misdemeanor 1;$10,000.00;5 years; 

unlawfully, being fthe age of 18 years and upwards, cottupl or tend to corrupt the morals of any minor 
leas than ll years age. or did aid, abet, entice or encounige IIIY such minor in tbc llommiaion of any 
c:dme, or did IIS8ist or ~ such minor in vioBtln& hiJ or her parole or any ordtt of 
court, to wit; the did rq,eatadly have inappropriate text naessages and contact with a minor. 

:,. 
..0 

~ o~ Q 

_,.::, a'-<o 
.:le<.> <( 
-<( 
Cr::=.::: 

.0 !.J.::;i: >-...,. 
c;:~ 
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<£ ...... ~ -- c:, .... ,.., 

.,: ~ 
.J 

All of which is 
Pennsylvania. 
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' 
case No. /} /:1t, :2, 13 

OOILTY PLll COLLOQUY 

You are present before this Court because you or your lawyer 
has sta ed that you wish to plead guilty to some or all of 
the er 'nal offenses with which you have been charged. 
Please swer fully all of the questions on this document. 
If you not understand any question, do not answer that 
guestio. If you do understand the question, you should 
answer yes• or •no#, or fill in another appropriate answer. 

a sworn statement. After you have finished reading 
and filling it out, you should si!,Tl it on the last 

page, o the line that says 'Defendant.• You should also 
initial each page at the bottom, but only if you have read 
and hav understood that page. If there is anything that 
you do ot understand, you should tell your lawyer and the 
judge w o hears your case, so that they can explain it to 
you ful y, to make sure you understand all of your rights. 

Most of 
Where g 

1. 

3. How 

4. How 

5. 

5 (b). 
with 

these questions can be answered •yes• or •no.w 
eral information is requested, please answer fully. 

is your full name? -J?,{, /I,' /{4i/h,rk,· • 
to the charges of 

action ____________ ? 

ld are you? ,;,-7 

er did you go in school? a4e rJ 
and write the English language: 

ve you had an opportunity ~d the charges 
against you? ----------,~""-------· 

as 

erefore, do you know exactly what ~ are charged. 
what you are pleading to? • I . 

you ever been in a mental institut}P,n or received 
t for a mental disease?----~~=~·--------

you had any alcoholic beverages or drugs within the 
hours? ~tf.t...,,._ __ _ 

you fully discussed your case with your attorney and 
fully satisfied that he knows all the facts of your 
has had sufficient time to look into ~questions 

you may have about your case? • . 

~.[Exhibit 3] 
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8 (a). e you _Jtisfied with your attorneyr
1 ~5 

9. Doy u understand that even though you are guilty or may 
be guil y, you are presumed innocent and have a right to go 
to tria either before a judge or before a jury of 12 
individ ala and the Commonwealth must prove to the 
satisfa tion of each and every one of the 12 jurors or to 
the sat sfaction of the judgeftt you are guilty beyond a 
reasona le doubt? r5 . 
9(a). D you understand that you and your attorney have a 
right t participate in the selection of a jury? 

1D. Do 
attorne 
Conunonw 
behalf, 
call wi 
witness 

11. Do 
admitt· 
if you 
to take 
things 

ou understand that if you want to go to trial your 
will be permitted to cross-examine the 
lth's witnesses and to call witnesses on your 

but if you plead guilty, you will lose the right to 
esses or ti~sross-examine the Commonwealth 

s? ~r . . 
I 

u understand that by pleading guilty you are 
g that you did things you are charged with and that 
lead not guilty, the Commonwealth cannot force you 
the stand and either admit aweny that you did the 
u are charged with? -y-!-· . 

12. Do ou understand that by pleading guilty you are giving 
up your right to appeal any question in this case except for 
those c ncerning the right of this court to try you 
(juried ction over the subject matter) gr_ the legality or 
proprie y of the sentence imposed? ~(· . ,, 

in detail any plea agreement with the 

s the District Attorney made any other promises to 
change 

7 
for your guilty ~ other than what is 

d above . --'-'-'- . 

13(b) H ve you been threatened or c~ed in any manner to 
enter t is guilty plea? ~· . 

13 (c)Ar 
afte 

you entering this guilty plea of your own free will 
scussing the merits of your case with your attorney? 

ou understand that the Court is not bound by the 
t yoi ma~ with the District Attorney? 

STOSSS 



15. Do ou un~ .lstand that 
charges'you are pleadin 

the maximum peh .... ~ ty to the 
'lty to is 

l5(a) I you are pleading guilty to more 
you un rstand th4t the judge may impose 
sentenc s? //(IA 

than one charge, do 
consecutive 

If the answer to the preceding question is •yes•, state 
atory sentence t t may be imposed on you. 

4"', 

you understand that ,Jjrtain crimes carry mandatory 
penalties ? ,I/, 

you attorney advise you that any mandatory 
s apply to your case? ;k/4= 

If you answered •yes•, please state the mandatory 
provisi ns that apply to your case~A--

16 (a) D 
charged 

17. The 
the dat 

18. Do 

19. und 
stated 

I affi 
and hav 
aware o 
naverth 
further 
Colloqu 
and cor 

you understand these are the e~ts of the crimes 
that you are pleading to?---'~~·..._ ______ _ 

District Attorney indicates this is what you did on 
of the crime charged: 

ou admit that you did the above stated act? -#I--· 
rstanding the full meaning of the plea of ~las 

ove, do you still wish to plead guilty? -

that I have read the above document in its entirety 
reviewed it with my attorney. I affirm that I am 
the full implications of pleading guilty and 

less wish to plead to the specified offense(s). I 
affirm that my signature on this Guilty Pl'ea 

and initials on each page of this document are true 
ect. 

\ 

3 



Esquire, attorney for 

J.:dd.--4:..r.-C.~1&!..... ____ , state that I have advised my 

will. 

the contents and meanings of the document; it is 
that he/she fully comprehends the implication of 

guilty and is pleading • ty of his/her own free 

, Esquire. 
the Defendant 

ST0S87 



VERIFICATION 

I hereby verify that the statements in the foregoing document are true and correct. I 

understand that lse statements made herein are subject to the penalties of 18 Pa.C .S .A. 4904 

relating to unsw m falsification to authorities. 

Date: 3/2V20 3 

Philip Godlewski 
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FELLERMAN & Cl RIMBOLI LAW, P.C. 
183 Market Street 

Gregory E. Fellerman, Esquire 
Attorney I.D. #81568 

aef@fclawpc.com Suite 200 
Kingston, PA 1870 
(570) 714-4878 
(570) 714-7255 (Fa ) 

Wll'MI PIP 

PHILIPGODL 

V. 

BRIENNAL. 0 

INTIFF, 

FENDANT. 

Edward J. Ciarimboli, Esquire 
Attorney I.D. #85904 

ejc@fclawpc.com 

Molly Dempsey Clark, Esquire 
Attorney ID# 89367 

ml1Sfl SIM 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

CIVIL ACTION -~ _ ~ 

JURY TRIAL OEMAN0eD ;°: 
C--• I 
:;-::. L,_! 

NO.: CV-2023-135!t :.-
r- l. 

;n 
: f"-

------+----------'-----------r-,\~~c-- r-< 
;:; :_ 
.... i ,..~. 

NOTICE TO DEFEND 
:,;. 

YOU H VE BEEN SUED IN COURT. If you wish to defend against the claims 
set. forth in folfowin9 pages. you must take prompt action within twent,· (20) days 
all$r this Co . Int and Nofk» are served, by entering a written~ personally 
o, by an atrr: • ..,_IY and flllng a writing with the Court of your defenaes. objections to the 
cfalms set fo against. ym,. You are warned that if you fail to do so, the case may 

you and a judgment may be entered against you by the Court without 
further notice r any money claimed in this Complaint for any other claim or relief 
requested by t e Plaintiff. You may lose money or property or other rights important to 
you. 

YOUS 
NOT HAVE A 
OFFICE SET 
INFORMATIO 
LAWYER, THI 
ABOUT AGEN 
AT A REDUCE 

ULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO 
WYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE 

FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH 
ABOUT HIRING A LAWYER. IF YOU CANNOT AFFORD TO HIRE A 
OFFICE MAY BE ABLE TO PROVIDE YOU WITH INFORMATION 

IES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS 
FEE OR NO FEE. 

AVISO 

SE LE HA DEMANDADO EN LA CORTE. Si usted quiere defenderse 
da expuesta en las siguientes paginas, tiene que tomar acci6n en un 
(20) dfs despues que reciba esta demanda y aviso, por presentar una 



notificaci6n d comparecencia escrita personalmente o por un abogada y radicar por 
escrito en la orte sus defensas u objeciones a las demandas presentadas en su 
contra. Se le dvierte que si falla en hacerlo, el caso podria seguir adelante sin usted 
y un fallo pod ia ser dictado en su contra por la Corte sin previo aviso por cualquier 
dinero reclam do en la demanda o por cualquier otro reclamo o desagravio pedido por 
el/la demand nte. Puede que usted perida dinero o propiedad u otros derechos 
importantes p a usted. 

USTED EBE LLEVAR ESTE DOCUMENTO A SU ABOGADO INMEDIATAMENTE. SI 
NO TIENE A GADO, DIRUASE O LLAME, POR TELEFONO A LA OFICINA CUVA 
DIRECCION S ENCUENTRA ABA.10. ESTA OFICINA PUEDE PROVEERLE CON 
INFORMACION SOBRE COMO CONTRATAR UN ABOGADO. SI NO TIENE LOS FONDOS 
SUFICIENTES PARA CONTRATAR UN ABOGADO, ESTA OFICINA PODRfA 
PROPORCIONA LE INFORMACION ACERCA DE AGENCIAS QUE PUEDAN OFRECERLES 
SERVICIOS LEG LES A PERSONAS QUE REUNAN LOS REQUQUISTITOS A UN HONORARIO 
REDUCIDO O RATIS. 

North Penn L gal Services, Inc. 
33 N. Main St eet 
Suite 200 
Pittston, PA 8640 
(5 70) 299-4 l 0 
(877) 953-42 0 Toll free 
(5 70) 824-00 l Fax 

Date: May 2, 23 

Servicios Legales de North Penn, Inc. 
33 la Calle Main del Norte 
Oficina 200 
Pittston, PA 18640 
(5 70) 2 99-4 1 00 

(877)4250 Llamada gratuita 
(5 70) 824-0001 Fax 

FELLERMAN & CIARIMBOLI LAW, PC 

By: 
ED.,.,.w.,.,.A-=R-=o....,J,..._ c-=-1:--:-A-:::,R-,.,.1M-=-=s:-co:-:-L-:-l,-=E-=s-=a:-:u:-::1R:-::E,----
MOLL Y DEMPSEY CLARK, ESQUIRE 
Counsel for Defendant 
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FELLERMAN & Cl IMBOLI LAW, P.C. Gregory E. Fellerman. Esquire 
Attorney I.D. #81568 

gef@fdawoc.oom 
163 Mar1<et Street 
Suite 200 
Kingston, PA 18704 
(570) 714-4676 
(570) 714-7255 (Fa 
WWW fclaWpc.com 

PHILIP GODLE 

V. 

BRIENNA L. D 

DEFENDANT 

INTIFF, 

FENDANT. 

Edward J. Ciarimboli. Esquire 
Attorney I.D. #85904 

ejc@fdawpc com 

Molly Dempsey Clark, Esquire 
Attorney ID# 89367 

mclark@fclawpc.corn 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

CIVIL ACTION - LAW 

JURY TRIAL DEMANDED 

NO.: CV-2023-1354 

Brienna L. DuBorgel ("Defendant"), by and through her legal counsel, 

Fellerman and C arimboli Law PC, hereby answers the Complaint filed by Plai~Phil!i.p 
' ,;._ ... 
C: • ·- . .; 

tiff'), asserts its defenses and new matter and counterclaim ag/lll}St tl\e : 

' ' 

ANSWER 

I. Admitte , upon information and belief available to Defendant. 

2. Admitte 

3. Denied • part, admitted in part. Paragraph three (3) contains conclusions of law to 

response is required. To the extent a response is deemed required, Defendant 

admits t this court has jurisdiction over the subject matter of this case. 

3 
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C 

4. Denied i part, admitted in part. Paragraph four ( 4) contains conclusions of law to which 

e is required. To the e,uent a response is deemed required, Defendant admits 

is proper in this Court. 

SINGLE PUBLICATION ACT 4:Z PA.C.S.A. 8341 

5. Paragrap five (5) is an incorporation paragraph to which no response is required. To the 

extent a spouse is deemed required, Detendant incorporates the paragraphs of this 

pleading s though fully set forth. 

6. Denied a stated. The Affidavit attached to Plaintiffs Complaint is a writing the terms of 

which sp ak for itself. 

7. Denied a stated. The Affidavit attached to Plaintiffs Complaint is a writing the terms of 

8. Denied stated. The Affidavit attached to Plaintiff's Complaint is a writing the terms of 

which sp ale for itself. 

9. Denied a stated. The Affidavit attached to Plaintiffs Complaint is a writing the terms of 

which sp ak for itself. 

10. Denied stated. The Affidavit attached to Plaintiffs Complaint is a writing the tenns of 

I 1. Denied stated. The Affidavit attached to Plaintiffs Complaint is a writing the tenns of 

12. Denied. trict proof of this allegation is demanded at the time of trial. 

13. Denied stated. The Affidavit attached to Plaintiffs Complaint is a writing the terms of 

which sp ak for themselves. It is denied that the Affidavit contains any false statements. 

stated. The conviction speaks for itself. 

4 



15. Denied a • stated. The ·'Information" attached to Plaintiff's Complaint is a writing the 

terms of hich speak for itself 

stated. The ·'Information" attached to Plaintiff's Complaint is a writing the 

hich speak for itself. 

17. Denied a stated. The Guilty Plea Colloquy attached to Plaintiff's Complaint is a writing 

of which speak for itself. 

18. Denied a stated. The Guilty Plea Colloquy attached to Plaintiff's Complaint is a writing 

of which speak for itself. 

stated. The Affidavit attached to Plaintiffs Complaint is a writing the terms of 

twenty (20) contains conclusions of law to which no response is required. To 

a response is deemed required, Defendant specifically denies the Affidavit is 

ry." Strict proof of this allegation is demanded at the time of trial. In the 

meantim , and by way of further response, see the text messages between Plaintiff and 

t attached hereto as Exhibit A. Most notably, please refer to the March 5, 2010, 

Plaintiff to Defendant pertaining to how Plaintiff believes Defendant's mother 

would vi whim, stating "I disagree, I think she'll see me as the 25 year old that fucked 

her I 5 y ar old daughter and lied to her about it" attached as Exhibit B. 

21. Paragrap • twenty-one (21) contains conclusions of law to which no response is required. 

To thee tent a response is deemed required, Defendant specifically denies the same. 

Strict p f of this allegation is demanded at the time of trial. 

22. Denied stated. The Affidavit attached to Plaintiffs Complaint is a writing the terms of 

which s ak for itself. 

5 



23. Paragrap twenty-three (23) contains conclusions oflaw to which no response is 

required. To the extent a response is deemed required, Defendant specifically denies the 

same. S ·ct proof of this allegation is demanded at the time of trial. By way of further 

response the Affidavit is not "defamatory," but instead speaks the truth. See Exhibit A. 

24. Paragra twenty-four (24) contains conclusions oflaw to which no response is required. 

ent a response is deemed required, Defendant specifically denies the same. 

Strict pr f of this allegation is demanded at the time of trial. By way of further 

response the Affidavit is not "defamatory," but instead speaks the truth. See Exhibit A. 

twenty-four (24) contains conclusions oflaw to which no response is required. 

To the e tent a response is deemed required, Defendant specifically denies the same. 

Strict pr f of this allegation is demanded at the time of trial. ~ Exhibit A. 

twenty-four (24) contains conclusions of law to which no response is required. 

ent a response is deemed required, Defendant specifically denies the same. 

Strict p f of this allegation is demanded at the time of trial. ~ Exhibit A. 

twenty-seven (27) contains conclusions of law to which no response is 

required To the extent a response is deemed required, Defendant specifically denies the 

• ct proof of this allegation is demanded at the time of trial. ~ Exhibit A. 

twenty-eight (28) contains conclusions of law to which no response is 

required To the extent a response is deemed required, Defendant specifically denies the 

·ct proof of this allegation is demanded at the time of trial. See Exhibit A. 

twenty-nine (29) contains conclusions oflaw to which no response is required. 

To thee tent a response is deemed required, Defendant specifically denies the same. 

Strict pr f of this allegation is demanded at the time of trial. See Exhibit A. 
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thirty (30) contains conclusions of law to which no response is required. To 

a response is deemed required, Defendant specifically denies the same. Strict 

proof of is allegation is demanded at the time of trial. See Exhibit A. 

thirty-one (31) contains conclusions of law to which no response is required. 

To thee tent a response is deemed required, Defendant specifically denies the same. 

Strict pr f of this allegation is demanded at the time of trial. See Exhibit A. 

thirty-two (32) contains conclusions of law to which no response is required. 

To thee tent a response is deemed required, Defendant specifically denies the same. 

Strict pr fofthis allegation is demanded at the time of trial. See Exhibit A. 

COUNT II - INVASION OF PRIVACY - FALSE LIGHT 

33. Paragrap thirty-three (33) is an incorporation paragraph to which no response is 

required. To the extent a response is deemed required, Defendant incorporates the 

of this pleadi·,~ as though fully set forth. 

34. Paragrap thirty-four (34) contains conclusions of law to which no response is required. 

ent a response is deemed required, Defendant specifically denies the same. 

Strict pr f of this allegation is demanded at the time of trial. See Exhibit A. 

35. Paragrap thirty-five (35) contains conclusions of law to which no response is required. 

To thee ent a response is deemed required, Defendant specifically denies the same. 

Strict p~ f of this allegation is demanded at the time of trial. See Exhibit A. 

thirty-six (36) contains conclusions oflaw to which no response is required. 

nt a response is deemed required, Defendant specifically denies the same. 

Strict pr f of this allegation is demanded at the time of trial. See Exhibit A. 
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37. Paragraph t irty-seven (37) contains conclusions of law to which no response is required. 

To the exte ta response is deemed required, Defendant specifically denies the same. 

Strict proof f this allegation is demanded at the time of trial. See Ex:hibit A. 

38. Paragraph t irty-eight (38) contains conclusions oflaw to which no response is required. 

To the exte ta response is deemed required, Defendant specifically denies the same. 

Strict proof f this allegation is demanded at the time of trial. See Exhibit A. 

39. Paragraph t irty-nine (39) contains conclusions of law to which no response is required. 

a response is deemed required, Defendant specifically denies the same. 

f this allegation is demanded at the time of trial. ~ Ex:hibit A. 

40. Paragraph fi (40) contains conclusions oflaw to which no response is required. To the 

extent a resp nse is deemed required, Defendant specifically denies the same. Strict 

proof of this allegation is demanded at the time of trial. See Exhibit A. 

41. Paragraph fi -one ( 41) contains conclusions of law to which no response is required. 

a response is deemed required, Defendant specifically denies the same. 

Strict proof f this allegation is demanded at the time of trial. & Exhibit A. 

ON OF PRIVACY - PUBLICIT T P VATE LIFE 

-two (42) is an incorporation paragraph to which no response is required. 

To the exten a response is deemed required, Defendant incorporates the paragraphs of 

this pleading as though fully set forth. 

43. Paragraph fo -three ( 43) contains conclusions of law to which no response is required. 

To the extent a response is deemed required, Defendant specifically denies the same. 

Strict proof o this allegation is demanded at the time of trial. See Ex:hibit A. 
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44. Denied ass ted. The Affidavit attached to Plaintiffs Complaint is a writing the terms of 

which spea for itself. By way of further response, the Affidavit speaks the truth. See 

Exhibit A. 

45. Denied as st ted. The Affidavit attached to Plaintiff's Complaint is a writing the terms of 

which speak for itself. By way of further response, the Affidavit speaks the truth. See 

ElChibit A. 

46. Paragraph fo -six (46) contains conclusions oflaw to which no response is required. To 

the extent a r sponse is deemed required, Defendant specifically denies the same. Strict 

proof of this llegation is demanded at the time of trial. & Exhibit A. 

47. Paragraph fo -seven (47) contains conclusions oflaw to which no response is required. 

To the extent a response is deemed required, Defendant specifically denies the same. 

Strict proof o this allegation is demanded at the time of trial. See Exhibit A. 

48. Paragraph fo -eight (48) contains conclusions oflaw to which no response is required. 

To the extent response is deemed required, Defendant specifically denies the same. 

Strict proof o this allegation is demanded at the time of trial. ~ Exhibit A. 

I. 

2. 

, Defendant, Brienna DuBorgel, respectfully requests this Honorable · 

in her favor and against Plaintiff, dismissing Plaintiff's claims and 

hatever additional and equitable relief the Court deems appropriate. 

NEW MATTER 

ts complained of are not defamatory or capable of defamatory meaning 

nts complained of are true, or substantially true. 
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3. Plaintit , is a public figure or limited purpose public figure, and thus must prove that 

Defendi nt acted with actual malice. 

4. Plaintif cannot prove Defendant acted with actual malice. 

5. The stat~ments complained of were privileged, reasonable and justified. 

6. Plaintif suffered no damage by reason of the statements complained of 

7. The stat :ments complained of are not the legal cause of any injury to Plaintiff. 

8. The imp ications and innuendos alleged by Plaintiff are unreasonable, unfair, 

strained, and unwarranted. 

9. The stat, ments complained of were made in the exercise of Defendant's right to 

freedom pf speech afforded by the First and Fourteenth Amendments to the United 

States Constitution, and by the Constitution of the Commonwealth of Pennsylvania. 

10. A Plaint ff must show that his standing in the community has been "grievously 

fractured' to prove language was defamatory, and not only are the statements not 

defarnato ry, Plaintiff's standing in the community has not been "grievously 

fractured " 

11. Plaintiff is not entitled to punitive damages. 

12. An awan of punitive damages for speech concerning matters of public concern is 

prohibite, by the Constitution and the laws of the Commonwealth of Pennsylvania. 

WHEREFO tE, Defendant, Brienna DuBorgel, respectfully requests this Honorable 

Court enter judgeme1,t in her favor and against Plaintiff, dismissing Plaintiff's claims and 

awarding Defendant IVhatever additional and equitable relief the Court deems appropriate. 

lO 



DEFENDA.c"IT'S COVNTERCLAIM 

FACTUAL BACKGROUND 

I. In and arou October 2008, Plaintiff began pursuing a sexual relationship with 

Defendant a minor at the time. 

2. At or aroun March 20 I 0, and after Defendant's parents learned said sexual relationship 

was continu g, Defendant provided a statement to police acknowledging her sexual 

ith Plaintiff. 

3. At no point this statement did Defendant lie, embellish, or otherwise make defamatory 

4. 

statements garding Plaintiff. Instead, she told the truth. 

es during their sexual relationship, Plaintiff - in his capacity as a realtor -

t to third party homes in order to have sexual relations. 

5. On July 11, 011, Plaintiff pied guilty to corrupting Defendant's morals. 

6. On October I, 2022, Defendant signed an Affidavit (hereinafter "October 2022 

Affidavit") a ched hereto as Exhibit C outlining her sexual relationship with Plaintiff. 

7. At no point i this Affidavit did Defendant lie, embellish, or otherwise make defamatory 

statements re arding Plaintiff. Instead, the Affidavit is truthful. 

8. All factual al egations made in the Affidavit were entirely true, including, but not limited 

to: 

a. The • stence of a sexual relationship between Plaintiff and Defendant when 
t was fifteen ( I 5) years of age; 

c. Plain ff' s purchase of gifts for Defendant; 

d. Plaint' and Defendant having had sex while Defendant was in ninth (9'h) and 
tenth ( O'h) grade at Riverside Highschool; 

II 



e. Pia· tiff's threats of suicide if Defendant were to testify against him during 
De ndant's criminal proceedings related to his relationship with Plaintiff; 

f. ndant's decision not to testify against Plaintiff during his criminal case 
lly in response to Plaintiff's pleas; and 

g. The resumption of Plaintiff and Defendant's sexual relationship following 
Def dant' s criminal case. 

9. On March 8, 2023, Defendant signed an Affidavit (hereinafter ·'March 2023 Affidavit") 

attached he to as Exhibit D accompanied by two attachments -- the first being a record 

created by aintiff of what he did minute-by-minute pertaining to Defendant that day 

which came with expensive earrings and the second being the collection of text messages 

between Pia tiff and Defendant (previously attached as Exhibit A). 

10. The abovem ntioned text messages begin on February 24, 2010, but make clear 

references t an existing sexual relationship prior to the inception of these text messages -

- while Defi 

fendant discuss having a relationship "again" numerous times, and 

Plaintiffindi ates that he "is finished having sex with (Defendant) for a long time, if 

that's okay ·th (Defendant)" -- all of which evidence the existence of a past 

Moreover, and significantly, Plaintiff clearly identifies a past sexual 

relationship ith Defendant while Defendant was underage when he sends the following 

n March 5, 20 I 0, regarding how he believes Defendant's mother would 

: "I disagree, I think she'll see me as the 25-year-old that fucked her 15-

ter and lied to her about it." See Exhibit B. 
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12. As eviden d above, at no point in the March 2023 Affidavit did Defendant lie, 

embellish, r otherwise make defamatory statements regarding Plaintiff. Instead, she 

spoke the th and the Affidavit is truthful. 

13. Between I vember of 2021 and April of 2023, Plaintiff has continuously deliberately 

and/or reek essly published and spoken defamatory falsehoods concerning Defendant. 

14. Plaintiffh channels on at least three streaming platforms -- "Rumble", "Olive", and 

"Locals" -- here he regularly hosts podcast-like live videos discussing various topics 

litical ideals, financial opinions, and information about his personal life. 

15. Plaintiff si ultaneously livestreams to all three platforms to reach a larger audience. 

16. According o Plaintiff, his live streams regularly have millions of viewers watching live, 

reaching 25 ,000 live viewers during one particularly popular video. 

17. In addition the millions of viewers watching live, the videos are posted to Plaintiff's 

Rumble pag , where more viewers can watch recordings of the original livestreams. 

18. During mult le livestreams, Plaintiff made implied and/or outright defamatory claims 

pertaining t Defendant, identifying Plaintiff by name at times in the live streams or 

viding sufficient information for Defendant to be identified in the local 

community. 

19. Indeed, in P aintiffs August 5, 2022, livestream, Plaintiff states that Defendant "filed a 

false police ort" that led to the numerous charges Plaintiff faced in 2010 alleging he 

had engaged • sexual relations with a minor, and/or corrupted the morals of a minor. 

20. In Plaintiff's ugust 20, 2022, livestream, Plaintiff states that he and Defendant had "no 

or speech," implying that Defendant lied in her 2010 statement to police, 

and under oa in her October 2022 Affidavit. 

13 



21. In Plainti s November 26, 2022. hvestream, Plaintiff stated that he ·'never did anything 

inappropri te" with Defendant, and that Defendant's 2022 Affidavit was "fabricated" 

implying t t Defendant lied under oath in her October 2022 Affidavit. 

22. Later in th same livestream, Plaintiff stated that "nothing happened between us" 

referring to himself and Defendant, again implying that Defendant lied under oath in her 

October 20 2 Affidavit. 

23. Again, in e same livestream, Plaintiff states that "the girl lied the first and second time, 

she perjured herself' referring to Defendant's original statement to police in 

2010, and fendant's October 2022 affidavit. 

ents outright state that Defendant lied to the police, and lied again under 

oath to the urt, ultimately stating that the Defendant committed perjury. 

25. Plaintiff pr eeds to outright state later in the same live stream that he and Defendant 

had "never sexual relations" and that Defendant "lied about it multiple times" then 

Defendant as "Brie" shortly thereafter. 

r 27, 2022, Plaintiff's attorney, Timothy M. Kolman, Esq. (hereinafter 

"Attorney K Iman") stated in an email (attached hereto as Exhibit E) on behalf of 

Plaintiff that Defendant's October 2022 Atlidavit was "sudden and improvident". The 

email then s tes that "any sexual relationship occurred when the couple were of age, and 

this has neve been denied." 

27. The above s tement implies that Defendant's October 2022 Affidavit was lies or 

otherwise fa 

28. That same y, Plaintiff posted a screenshot of and reiterated the statement made in the 

abovementio d email on his page on an app known as Telegram, where Plaintiff had 
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approxima ely 285,000 followers at the time the screenshot was posted. The screenshot 

is attached • ereto as Exhibit F. 

29. In Plainti s February 3, 2023, livestream, Plaintiff stated that "An affidavit doesn't 

davit is true. It just means she swore to a lie.'' 

30. On March , 2023, Plaintiff stated in a post on his Telegram page that "they extorted 

Brie for her affidavit" implying that Defendant lied under oath in her October 2022 

Affidavit. e post is attached hereto as Exhibit G. 

31. In Plaintif s April 18, 2023, livestrcam, Plaintiff identified Defendant as "Brie" then 

stated that fondant "swore to an Affidavit that was false ... incorrect, and defamatory". 

He then stat d "keep lying. I'm going to get you." 

32. In Plaintiff' May 2, 2023, livestream, Plaintiff stated that Defendant "wrote an affidavit 

that is just c mpletely lies" in reference to the October 2022 affidavit. 

33. All above ferenced clips from Plaintiff's livestrearns on Rumble have been 

dare otherwise available on!ine at https://rurnble.com/c/Phi!Godlewski, 

34. Upon info tion and belief, Plaintiff also stated that "Brie was not born in 1993" in a 

video posted on August 11, 2022, that has since been deleted, or is otherwise unavailable 

to the public. 

35. In making abovementioned written and verbal statements, Plaintiff knowingly and 

willfully pub ished and spoke false and defamatory matter about Defendant which: 

a. d to Defendant conduct constituting felonies and other criminal offenses; 
b. to Defendant conduct that would give a reasonable person grounds to 

avoid mantic involvement with Defendant; 
c. Imput. d to Defendant conduct that would impact Defendant's standing in her 

religi us community and her employment; and 
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d. Im uted to Defendant conduct that would impact her reputation generally in her 
co unity and across the country. 

COUNTI 
DEFAMATION 

BRIENNA DUBORGEL v. PHILLIP GODLEWSKI 

36. The preced ng paragraphs are incorporated herein as if fully set forth below. 

37. The above entioned statements made by Plaintiff, Phillip Godlewski, were entirely 

as they reflect upon Defendant's conduct, character, and reputation. 

that his statements were false when they were made, but intentionally and 

maliciously hose to make these false statements to his millions of viewers on Rumble, 

als, and his hundreds of thousands of followers on Telegram. 

defamatory statements made by Plaintiff were understood by his viewers 

to have a negative and damaging impact on their perception of Defendant 

rstood or reasonably understood as intended to be applied to Defendant. 

40. The written d verbal false and defamatory statements made by Plaintiff in reference to 

Defendant h ve reached and continue to reach a massive audience, and Defendant 

likewise de ands presumed, cornpensatory, economic, and punitive damages for the 

harm flowin from any and all such continued circulation of the false and defamatory 

statements in addition to the harm flowing from the initial livestreams and posts. 

41. The abovem ntioned false and defamatory statements were in no manner privileged. 

42. The aforeme tioned statements, collectively and individually, maliciously, intentionally, 

recklessly, a falsely, by words, innuendo, and inference, created an atmosphere of 

public scorn d ridicule against Defendant, and attributed improper conduct to 

Defendant. 
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43. The state ms and implications outlined above were made with actual malice, and 

constitute famation which is actionable per se for two separate reasons: 

a. statements claim Defendant committed perjury, which is a felony offense and 
constitute "words imputing a criminal offense"; and 

b. statements claim Defendant lied when accusing a man of engaging in illegal 
sex I activities, which unquestionably constitutes "serious sexual misconduct" 
by day's standards, as the current climate surrounding sexual misconduct 
alle ation claims has attached a stigma to false accusers that is no less severe than 
tha of sexual predators. 

hurniliatio 

affected. 

entioned statements have caused special harm to Defendant, as they have 

arnaged her reputation, and exposed her to hatred, contempt, ridicule, and 

d proximate cause of the intentional and malicious statements identified 

hen considering the massive audience Plaintiff reaches, Defendant's 

d esteem in and well beyond her community have been severely adversely 

46. As a result of the aforementioned defamatory statements, Defendant has suffered, and 

will sustain in the future, a loss of income and earning capacity. 

4 7. As a result f the aforementioned defamatory statements, Defendant has suffered and 

will contin to suffer grave mental anguish, humiliation, and loss of enjoyment of lite. 

48. The condu of Plaintiff in making the above defamatory statements was outrageous and 

Plaintiff ac din bad faith and/or with reckless indifference towards the truth, for which 

Defendant !aims additional punitive damages. 

RE, Defendant, Brienna DuBorgel, seeks all damages, including punitive 

damages, allowed der the Commonwealth of Pennsylvania in an amount in excess of$50,000, 
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plus cost of suit, hich sum is in excess of the amount requiring compulsory arbitration under 

the applicable stat tes of the Commonwealth of Pennsylvania and Local Rules of Court. 

COUNT II 
FALSE LIGHT 

BRIENNA DUBORCEL v. PHILLIP GODLEWSKI 

49. The preced ng paragraphs are incorporated herein as if fully set forth below. 

50. The afore ntioned statements contained distortions, misrepresentations, misstatements 

of fact, and omissions of fact designed to cast Defendant in a false light. 

51. The afore ntioned statements, collectively and individually, and without regard to their 

falsity, created false impressions by repeatedly, widely, and extensively 

g information which state or implied falsehoods about Defendant and placed 

her before e public in a false light that would be considered highly offensive to a 

reasonable erson. 

52. As a direct d proximate cause of these intentional, malicious, reckles~, and/or negligent 

statements, efendant has suffered the aforementioned injuries. 

RE, Defendant, Brienna DuBorgel, seeks all damages, including punitive 

damages, allowed er the Commonwealth of Pennsylvania in an amount in excess of $50,000, 

plus cost of suit, w • ch sum is in excess of the amount requiring compulsory arbitration under 

the applicable statu es of the Commonwealth of Pennsylvania and Local Rules of Court. 

COUNTIII 
ASSAULT 

BRIENNA DUBORGEL v. PHILLIP GODLEWSKI 

53. The precedi g paragraphs are incorporated herein as if fully set forth below. 

54. Under 42 P C. S. §5533 (2021 ), "If an individual entitled to bring a civil action arising 

from sexual buse is under 18 years of age at the time the cause of action accrues, the 
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individual shall have a period of 37 years after attaining 18 years of age in which to 

commenc • an action for damages regardless of whether the individual files a criminal 

garding the sexual abuse." 

55. Beginnin at or around the Fall of2008 through Spring/Summer 2010, Defendant, a 

fifteen-six: een-year-old minor during that time period, engaged in sexual intercourse 

multiple ti es with Plaintiff, who upon information and belief, was between twenty-five 

(25) and enty-six: (26) years of age at the time. 

56. During the beginning of this relationship between Plaintiff and Defendant, Plaintiff held a 

position o authority over Defendant, as Plaintiff was a coach at Defendant's high school. 

57. During nu erous sexual interactions between Plaintiff and Defendant, Plaintiff 

caused offensive and/or harmful bodily contact with Defendant. 

58. During n erous sexual interactions between Plaintiff and Defendant, Defendant 

experience reasonable apprehension that offensive and/or harmful bodily contact was 

imminent. 

fthis harmful and/or offensive bodily contact, Defendant suffered injuries 

including, ut not limited to the following: 

a. 

b. 

c. 

d. sment; 

e. 

f. er injuries and damages resulting from those injuries listed above. 
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60. As a resul of the aforesaid injuries and natural consequences thereof, Defendant has 

suffered ntal discomfort, inconvenience, anxiety, and limitations on her ability to do 

normal ev ryday activities, especially with her ability to engage in healthy sexual 

relationshi s, and will continue to suffer into the future. 

WHEREFO , Defendant, Brienna DuBorgel, seeks all damages, including punitive 

damages, allo ed under the Commonwealth of Pennsylvania in an amount in excess of 

$50,000, plus st of suit, which sum is in excess of the amount requiring compulsory 

arbitration un r the applicable statutes of the Commonwealth of Pennsy!~ania and Local 

Rules of Court 

COUNTIV 
BATTERY 

BRIENNA DUBORGEL v. PHILLIP GODLEWSKI 

61. The preced· g paragraphs are incorporated herein as if fully set forth below. 

62. Beginning or around the Fall of 2008 through Spring/Summer 20 I 0, Defendant, a 

fifteen-six! n-year-o!d minor during that time period, engaged in sexual intercourse 

multiple ti s with Plaintiff, who upon information and belief, was between twenty-five 

ty-six (26) years of age at the time. 

63. During num rous sexual interactions between Plaintiff and Defendant, Plaintiff 

initiated harmful or offensive physical contact with Defendant who was a 

64. During none of these sexual interactions did Plaintiff obtain actual consent, as any 

was given under duress considering Plaintiff held a position of power as a 

ball coach at Defendant's high school and Plaintiff preyed upon the 
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minor De ndant who was suffering due to the sudden and untimely death of her 

boyfriend. 

65. As a resul of this harmful and/or offensive bodily contact, Defendant suffered injuries 

including, ut not limited to the following: 

a. iety; 

b. De ression; 

C. Str ss; 

d. E arrassment; 

e. iliation; and 

f. All other injuries and damages resulting from those injuries listed above. 

66. As a result of the aforesaid iajuries and natural consequences thereof, Defendant has 

ta! discomfort, inconvenience, anxiety, and limitations on her ability to do 

normal ev day activities, especially with her ability to engage in healthy sexual 

relationshi s, and will continue to suffer into the future. 

, Defendant, Brienna DuBorgel, seeks all damages, including punitive 

damages, allo d under the Commonwealth of Pennsylvania in an amount in excess of 

$50,000, plus ost of suit, which sum is in excess of the amount requiring compulsory 

the applicable statutes of the Commonwealth of Pennsylvania and Local 

Rules of Court 

COUNTY 
I TENTIONAL INFLICTION OF EMOTION ISTRESS 

BRIENNA DUBORGEL v. PHILLIP GODLEWSKI 

67. The prece ng paragraphs are incorporated herein as if fully set forth below. 
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68. Beginnin iat or around the Fall of2008 through SpringiSurnrner 2010, Defendant, a 

fifteen-six en-year-old minor during that time period, engaged in sexual intercourse 

es with Plaintiff, who upon information and belief, was between twenty-five 

(25) and t enty-six (26) years of age at the time. 

69. Througho their sexual relationship, Defendant and Plaintiff communicated through 

calls, and through a downloaded application designed for discreet 

messaging 

70. In the con ersations, Plaintiff mentally abused, manipulated, and extorted Defendant, 

acting ex ordinarily possessive towards the minor despite being engaged and living 

with anoth r woman. 

71. Plaintiff re eatedly attempted to control aspects of Defendant's life, including her dating 

life, her ch ices, and her relationships with friends and family, using offers of money and 

gifts to infl ence Defendant, including a puppy and a car. 

72. Defendant' abusive, manipulative, and extortionary text messages must be read in their 

entirety to lly understand the depth of the outrageous conduct, but by way of example, 

include the following texts evidenced in Exhibit A: 

a. "I' going out tonight. Right now actually. I haven't been drunk in over a year 
and I need to be because of you." (February 27, 2010) 

b. "W t kind of puppy (do you want?) ... I'll make you sign a paper that says it's 
min though, so I can hold it hostage when we're fighting <3" (February 28, 
201 ) 

c. (In sponse to Defendant not answering Plaintiffs texts for about an hour) "I 
don t like that some days you treat me like a piece of annoying garbage. That's 
eith going to change, reallllllll soon, or this is over. Plain and simple. I wanted 
to k to you all day and you've done nothing but dismiss me for over an hour 
no Like, fuck you. Sorry for loving you and being excited to hear your voice. 
Fuc you." (March 1, 2010) 
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d. .. :00 and no later you bitch. I'll kill you if you're late again." (March 2, 2010) 

e. er Plaintiff tells Defendant he will buy her a car) "There's going to be rules. 
car will be titled to me, not you. If you break the rules I'll pull the car." 
rch 5, 2010) 

f. " h you're with Tom. That's why you aren't talking to me. K ... The feeling I 
ha e in my stomach when you're with Tom and I'm on the other line trying to 
tal to you and the pain and awful feeling I'm left with for the rest of the day, is 
far worse than the thrilling feeling ofloving you, being with you, and having sex 
wi you ... We need to stop talking Brie ... I can't love you knowing you're with 
so eone else who loves you and you shouldn't either. This has to end". (March 6, 
20 0) 

g. (A er an approximately one and a half (1.5) hour conversation where Plaintiff 
cla s he is ending the relationship due to Defendant's choice to have a 

h. 

rel • onship with another male, claims he will move on from Defendant, and 
o rwise plays with the emotions of the minor Defendant) "I have no intentions 

ot talking to you anymore, you retard. I told you I wouldn't. And I meant it. I 
w ted to see how you reacted to all this ... You failed today though. Big time 
fail Don't make it seem like you wasn't crying, dumb bitch. I needed to get to the 
he of your feelings." (March 6, 2010) 

sponse to Defendant telling Plaintiff he makes her life miserable) "By 
·ng to buy you a car, give you money so you don't have to work, keep you 
and off drugs, and fall in love with you? You're right. I'm so terrible." 

ch 7, 2010) 

i. (F o owing a fight which started because Plaintiff messaged one of Defendant's 
fri ds telling the friend he had a dream about her) "We need a break, period. I 
can t convey how much I care about because you just do not trust me. Time apart 
ma help (I don't know). Goodbye <3 (I love you) ... Fuck you then ... Fuck your 
sho ping trip and your car too. I'm not spending a dollar on you until I'm 
con inced you realize how much a care about you. There's no way I'm buying 
yo love, and right now, I'm the furthest thing from convinced. I temporarily 
blo ed your number from texting me. I need some time to figure this out. I love 
you Brie <3" (It then appears Plaintiff blocked Defendant's number for 
app Kimately ten (10) hours). (March 7, 2010) 

j. "(I on't know) if I can love someone who cares about someone else. I just don't 
thi I can ... The difference is, I don't have feelings for (my fiance), but you 
hav feelings for the guy (you're) with ... (I don't care anymore). I'm going to 
lim • how much I can care about you from now on." (March 12, 2010) 

k. (Fo owing Defendant saying she wants to tell Plaintiffs fiance the full extent of 
thei relationship) "And if! got to jail? Your boy comes with me. I've got texts to 

23 



---~------------------- -

EXHIBIT ''E'' 



v. 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

NO. 2021 i:;_v 21~ ;::.; . 

CHRIS LLY,andTHESCRANTON ' ' w TIMES,LP., 
lJ 

MEMORANDUM AND ORDER 

NEALON J. 

A If-proclaimed "patriot reporter," who claims to be "one of the highest Anons" in the 

QAnon m vement and to earn $5,000,000.00 per month from his QAnon broadcasts on social 

instituted this litigation advancing claims for defamation and false light invasion of 

agpur· 1St a newspaper and its op-ed columnist based upon an article that they published 

14, 2021. The ironic gist of the opinion column at issue was that the QAnon 

, wbo affirmatively states in his published videos on social media that certain bigh­

ted and public officials are satanic, cannibalistic pedophiles sexually abusing 

drinking their blood to ingest the life-extending chemical adrenochrome, 

pied guilty in this county to corruption of a minor resulting from a sexual 

with a 15-year-old girl while he was a 27-year-old baseball coach at her school. 

mpletion of discovery, the columnist and newspaper filed the instant motion for 

dgment on the ground that the broadcaster has failed to adduce sufficient evidence 

• s burdens of proof governing his defamation and false light claims. 
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I 

e the broadcaster is admittedly a public figure, he must establish that the op-ed 

d newspaper published a false and defamatory statement concerning him, and that 

they did with "actual malice" in that they either knew the factual statement was false or they 

subjective! acted with reckless disregard as to its truth or falsity because they had a high 

degree of awiireness of its probable falsity or entertained serious doubts as to its truth. Even 

when the s ary judgment record is evaluated in a light most favorable to the broadcaster, it 

lacks suffi • ent evidence that the columnist and newspaper published a false and defamatory 

statement ut the broadcaster with actual malice. Furthermore, inasmuch as the 

broadcaste s claim for false light invasion of privacy similarly requires actual knowledge of, or 

subjective kless disregard for, the falsity of the publication, the broadcaster's submitted 

evidence 1 • ewise is insufficient as a matter of law to sustain his false light invasion of privacy 

claim. A.cdi>rdi'n2ly, for the reasons discussed in greater detail below, the motion for summary 

judgment ed by the columnist and the newspaper will be granted. 

BACKGROUND 

tiff, Philip Godlewski ("Godlewski"), has commenced this action against 

defendants Chris Kelly ("Kelly"), and The Scranton Times, L.P. ("Scranton Tunes"), asserting 

claims for famation and false light invasion of privacy .1 (Docket Entry No. 1 at fl 95-104, 

Times' 
dismiasal 
18, 2023, 
2024,0 
No. 9S). 

• • ly sued Tunes-Shamrock Communications, The Scran!On Tunes-Tn1June, and the Scranton 
·ve editor, Larry Holeva, as well. (Docket Entry No. I at ft 4-6}. He later stipulamd lo the 

es-Shamrock Communications and The Scranton Times-Tn1June as named defendanb on January 
lite substitution of The Scranton Times, L.P. in their stead. (Docket Entry No. 47). On Jmwary 2, 
ki also stipulated t.o the voluntary dismissal of Larry Holeva as a party in this case. (Docket Entry 
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106-115, 17-123, 125-128). He avers that Kelly is "a journalist employed by the Scranton 

authored a "false, defamatory, and malicious article" about him that was published 

ton Times on February 14, 2021. (lg, at fl I, 3). The article in question appeared 

laelltdirlll: "QAnon Realtor sells rabbit holes on You Tube," and in its entirety, read: 

of the QAnon movement's most devoted dead-enders is a Clark Summit-
d Realtor who insists Donald Trump is still president and working behind 

the scenes to depose Joe Biden, impose martial law and bring final justice to 
ele ed Democrats and other Satanic child sex traffickers who unwind after a 
lo day of evildoing with a glass of baby blood. 

the past year or so, many readers have alerted me to the online 
lytizing of Phil Godlewski, who lives in Duryea but sells homes under the 
of a national real estate franchise. He sells QAnonsense to thousands of 

fol owers around the globe on a host of platforms. including a YouTube channel 
more than 26,000 subscribers. 

reported on a few local manifestations of QAnoruiense, but avoided 
ewski because I don't want to give unwarranted attention to a purveyor of a 
n that has curdled the hearts and minds. of millions who may never recover. 

hing the second impeachment trial of Donald Trump changed my mind. 
Th were many Q followers in the mob of domestic terrorists who ransacked 
the Capitol on Jan. 6. They came from cities, towns and neighborhoods across 
the country. They are our neighbors, friends and family. They are Americans. 

Th new video of the seditionist mayhem that resulted in five deaths and the 
air11b!ht case made by the House managers convinced me we can't afford to 

citizens of a separate reality who act, organize and seek to undermine and 
objective reality. 

Capitol riot is empirical evidence that we ignore this insidious war on truth 
peril. Despite the demolition of all its so-called prophecies, the Q 

ement marches on. Godlewski happily calls out the ~ce. 

text message, Godlewski told me he wasn't at the Capitol on Jan. 6, but he 
sh ed up in USA Today's coverage of the riot. Shoi;tly after the mob stormed 
the People's House, Godlewski posted on Facebook that Vice President Mike 
P e had been arrested. 
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a lie. Godlewski didn't return the newspaper's request for comment. He 
since been banned from Facebook and Twitter, but somehow is still 
ome on Instagrarn and Y ouTube. A reader sent me a· link to one of his 
Y ouTube offerings. 

ant someone to answer for me one question, logically," Godlewski said to 
his udience. "I want a really good explanation. Why would (Trump) walk 
aw ? Why, why would Donald Trump walk away? He knows there's election 
fra . He has the proof. He has them nailed to the wall and there's no doubt 
a ut that." 

Th self-proclaimed "patriot reporter" went on to cite widely debunked claptrap 
of the election was stolen and argued that Trump's failure to use the 
ction Act and a host of other powers the presidency does not grant to stay 

in wer is actually part of the grand, hidden strategy we mere mortals can't 
be 'n to comprehend. 

is the paradox of every crackpot conspiracy theory. When nothing makes 
, it's because you don't know everything -yet Keep believing and all will 

be vealed. The "Great Awakening" is always just a little further down the 
rah "thole. 

is no room for doubt in the QAnon cult. Adherents believe that "Q" is a 
• ous individual (or group of them) with a high-level security clearance. Q 

·-vy to a "plan" by Trump to round up and execute the Satanic vampire 
philes in a sweeping cataclysm called "The Storm," which will lead to a 
t Awakening." 

• Babbitt, the Air Force veteran tragically shot and killed by a Capitol 
Po e officer as she climbed through a smashed window, believed she was 

• cipating in The Storm. Her belief killed her just as sure as the bullet that 
her down. 

ted to answer the question Godlewski posed in his video, so. I reached out 
proposed an interview. He declined. I suggested he record our discussion, 

drew Torba - CEO of the Clark Summit-based right-wing antisocial media 
orm Gab - did a few weeks ago. No go. 

of the things I say will be dissected into oblivion, and only the 'crl.lZJI 
• g' things will make the article," Godlewski texted. "It'll ultimately be 
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ted to make me look insane, and my family will ultimately suffer In the 
e. I can't take that chance." 

ted back in what soon became a sporadic exchange of messages that 
unted to an interview: 

"I' e been watching your videos and I have to ask: Do you really believe the 
thi gs you say, or are you just in it for the attention? If the former, why not 
de ndyour beliefs on the record? If the latter, why pass on an opportunity to 

case yourself?" 

lewsk:i's response: 

"I ouldn 't care less about attention. The reporting I do is because the average 
ican Citizen can no longer get true information from the Main Stream 

ia. Between all platforms, I have over 75,000 followers that are depending 
e for information that they can no longer get from their regular sources. 

not the only citizen reporter. There are dozens of people like me, if not 
eds. If! wanted to "showcase rrryself"," in your words (not mine), I would 

. Jumped at the opportunity to do your Interview. It's not about that. It's 
ab ut the truth 

"A ain, Chris, no disrespect to you, but l know you 're following the agenda. 
Th theme of your article is already set for you. You can't go against the MSM 

alive with your reporting, because you 'll either l.) get fired, or 2.) lose 
• ility with what the Tribune (or you) think: is their "primary audience. " 
e do you known, your primary focus on subscribers should be people like 
who seek the truth and no longer listen to the garbage MSM narrQtive. The 

shou/dn 't be on the ones the Tribune wants your article to appeal to. I 
rstand that's not your choice, but that's the reason I ca,rnot do the 

int rview. Your narrative is already set." 

is the epitome of a. self-fulfilling prophecy. Godlewski refuses to engage 
as an admitted critic, ensuring that my report will be one-sided. He is 
matica.lly the martyr. I am a witless tool of the "deep state," or worse - a. 

wi ing agent of oppression. 

's "proof." In the normal course of reporting this column, I stumbled upon 
e legal troubles in Godlewski's recent past. In 2011, the former Riverside 

School baseball coach pleaded guilty to corruption of minors and admitted 
ving a sexual relationship with a 15-year-old girl. 
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L kawanna County detectives said Godlewski had sex with the girl in cars and 
ho es he had access to as a real estate agent. Godlewski, 28 at the time, was 

tenced to three to 23 months, with the first three months to be served under 
ho arrest and the balance as probation. 

February, Godlewski was charged with theft by deception, forgery and 
rel ted charges. Police said Godlewski kited a check to an area building 

lier and forged bank statements to cover it up. The case is still pending. 

ed Godlewski and told him I was likely to report both cases in the column. 
't want him to be blindsided. 

t shows your character as a journalist, Chris. You just lost all respect and 
er dibility with me." 

t, my editor and I discussed whether to include the information, which is 
p lie and was previously published in The Times-Tribune. We decided it was 
rel vant in regard to Godlewski' s creclibility. I have many character defects, but 

last time I had sex with a 15-year-old was never. 

ughout the reporting of this column, I texted Godlewski to give him an 
rtunity to respond. Eventually, he asked me to stop. 

ase stop messaging me. Bringing up my past only serves you, and your 
any. It will cause turmoil/or my young children and family. J don't want 

ear from you again. Go continue your self serving nature. Karma always 
a way when it comes to people that do that kind of stuff to me,'' 

Kalima is easy to see when it affects others, not so much when it's working on 
yo . I am telling the truth in a local newspaper. Godlewski is spreading lies 

s the planet. Whether he's a true believer or a cynical opportunist, the 
e is the same. 

If dlewski had agreed to speak with me, I would have answered his questions 
lo 'cally: 

• rump "walked away" because he lost the election and his shameless, 
nous and ultimately lethal attempt to overturn it failed. Democracy 

de ted Trump. On Nov. 3 and again on Jan. 6 and Jan. 20. 
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• rump never presented a shred of evidence of mass voter fraud because there 
one. If he had any legitimate proof, his lawyers would present it in a court of 
. The idea that Trump would holster any "smoking gun" that bolstered his 
sh claims is beyond ridiculous. 

p didn't testify at either impeachment trial for the same reason Godlewski 
ed to speak with me. Trump and Godlewski don't dare leave their safe 
es - where truth is fluid and lies flow with no resistance - for fear of having 
fend the indefensible. Subjecting themselves to even the slightest scrutiny 
es them vulnerable to the hard lessons of accountability. 

If ou lose the presidential election, don't incite a mob to overthrow the 
go ernment. If you choose to join that mob, don't do it in front of an army of 
ph tojournalists while carrying a location-pinging cellphone. 

if you hold yourself up as a "patriot reporter'' who tells truths that can't be 
d anywhere else, don't traffic in lies. 

• lewski' s lies have consequences beyond his immediate family. Millions of 
1\Il1en· cans have lost parents, grandparents, siblings, children and friends to the 

on cult. They watched in helpless horror as their loved ones were led down 
it holes from which they may never return. 

ewski bears some responsibility for that, but I wish him no ill. It's my hope 
he'll reflect on his role in curdling the hearts and minds of people who 
ed their trust in him and stop pushing the poison. 

at spirit, I offer a stitch of wisdom I learned the hard way, from one patriot 
rter to another: It's fun to point fingers until some jerk holds up a mirror. 

ewski contends in his verified Complaint that the above-quoted article contained 

tory characterizations regarding him. First, he maintains that Kelly and the 

unes falsely accused "Godlewski of having a sexual relationship with a 15-year-old 

a criminal matter which occurred in 2011," even though "he never had sex [with] 

girl" and "pled to a misdemeanor." (Docket Entry No. 1 at fl 42, 45, 48, 51 ). He 
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avers that 'Kelly deliberately conflated the charges against Mr. Godlewski of having sex with a 

girl, with ·s plea to a misdemeanor charge for corruption of minors," and claims that "[t]here 

is nothing in Mr. Godlewski' s criminal record which indicates, relates and/or references to Mr. 

Godlews pleading guilty to having had sex with a 15-year-old girl, or any other underage 

girl." @., at ff 55, 61). 

Se ond, Godlewski alleges that by stating that "Godlewski was selling rabbit holes on 

YouTube, coupled with the cartoon of areal estate sign on top of which was written 'RABBIT 

SALE!' and beneath the words "UNREAL-TOR" and next to a "diagram in the 

e sign that represents QAnon," Kelly and the Scranton Times "gratuitously, 

, unnecessarily, and inextricably linked Mr. Godlewski's professional integrity to 

his alle political views using the latter to impugn his integrity as a realtor.2 @., at ff 17-

know! 

erts that he "made his reputation as a realtor by being trustworthy, reliable, and 

le" and "discharging the highest ethical standards," but "was tenninafed [by ERA 

been descn'bed in other litigation as "an American conspiracy movement" that '"centers around 'Q,' 
sed1y •a high-ranking government official' who 'leaks top secret inrormation' about the 'Deep 

State.- v I etw c.,2024WL176SS,6,at*l(S.D.N.Y.2024). Itbelievestbatasec::ret 
global ca "!Democrats and celebrities worship Satan, sexually abuse children, and drink the childllm's blood to 
ingest a life • chemical called adrenochrome. Ill. at •6: U.S. y. Giesweln, 2021 WL 3168148. at •15 
(D.D.C. 20 l), r.rff'd, 2021 WL 5263635 (D.C. Cir. 2021); Angela S. Boottcher, "QAnon: What the Viral 
Conspiracy eocy Can Teach Us About The Mainstream Sex Trafficking Debate," 37 Berkeley J. Gender L. & 
Iust. 195, 1 (2022). QAnon is consii:lered to be "the progeny of PizmGate - - the theory lhat higlt-ranking 
Democratic fficials were running a child-sex ring out of a Comet Ping Pong, a pizza parlor in Washington D.C." 
Connor B. annecy, "§ 230 and Tinfoil Hats: What Conspiracy Theories Teach Us About The Marketplace of 
ldeas And tine Speech," 31 Cath. U.J.L. &. Tech. 3, 21 n.103 (Spring 202l). 
QAnon nents believe "that then-President Trump was 'recruited by top militacy generals to run for President 
in 2016 to up' the cabal, disrupt its control over world aftilirs, and 'bring its members to justice."' 

They similarly "believe, without evii:tence, that President Trump was cleeted to defeat a 
purported c of cannibalistic pedophiles in the government." Patrick y. Daily Beast Company. LLC, 674 
F.SuppJd I 9, 161 (E.D. Pa. 2023). QAno11. supporters also "claim diat organizations funded by the Bill and 
Mel:ill.da G Foundation engineered, patented, and weaponized lb.e novel coronavirus (COVID-19) to undennine 
then-Pres' t Trump's chances of re-election in 2020." Flannecy, WU. 
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Realty] because of the defamatory article written and published by" Kelly and the 

imes.3 (Ill at ,r,r 9-10, 13). Godlewski submits that he "bas been defamed in his 

as a real tor in which he functions as a private individual," and that he "remains a 

e with respect to criminal charges which were brought against him and any plea 

agreemen does not transform him into a public figure in that respect »4 (Ill at ff 90-91 ). 

d, Godlewski alleges that Kelly and the Scranton Times defamed him by referring 

to him as a purveyor of poison" despite "not having one wit of evidence that Mr. Godlewski's 

views and opinions have irreparably damaged anyone." (Ill at ff 21, 23). He contends that 

"despites ting that Mr. Godlewski was not at the Capitol on January 6, 2021, the date of the 

," Kelly and the Scranton Times ''tab Mr. Godlewski as, not only a supporter, but an 

active cipant and organizer" who was "integrally involved in the unlawful assault on the 

Capitol is part of a conspiracy to overthrow the United States government by force and is 

thus a• 'tionist"' (Ill at Tl 25, 29). Godlewski submits that by implying that he was "an 

of the Capitol insurgency, the article labels Mr. Godlewski, not just as a seditionist 

d a traitor to his country, but also a murder, complicit in the depths (sic}offive 

persons." (lg. at 174). 

'Godlew snow ex-will,, Dorothea (Dori) Gallagher, testified that Godlewski'• employer at ERA One Source 
Realty, Ms. Sunila Arora, instructed Godlewski to discontinue bis QAnon social media videos and informed him 
that "it w 't something that she could have in her business.• (Deposition of Dorolbea "Don.,, Gallagher dated 
7/20n.J, ed to Docket Entry No. 102 as Exhibit 20, at p. 45). 
• However, Order dated January 18, 2023, Judge James A. Gibbons approved the parties' stipulation in which 
Godlewski ecifically llg1'eCS "that for purpo8es of this litigation, plaintiff, Philip Godlewski, sball be deemed a 
public ti . • (Docket l!ntry No. 46). 
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lewski has advanced three causes of action for defamation in the Complaint labeled 

tion by Imputation of Crimes," "Defamation for Blackening [Godlewski's] 

as a Realtor," and "Defamation by Innuendo by Directly Associating [Godlewski] 

urgency on the Capitol on January 6, 2021." @, at 1195-104, 106-115, 117-123). 

n the same factual allegations, he has asserted a separate claim for "false light 

privacy." @, at fl 125-128). Godlewski's final two claims seek to recover special 

damages r intentional interference with contractual relations and prospective contractual 

relations. s @, at ii, 130-134, 136-140). His accompanying prayer for relief seeks to recover 

special damages," "out-of-pocket expenses due to the defamation and for injury 

reputation," and "liquidated and/or punitive damages as permitted by applicable 

law." Id. at pp. 19-20). 

B Order dated July 11, 2023, all discovery in this matter was to be completed by 

31, 2023, any motion for summary judgment by Kelly or The Scranton Times was to 

later than January 3 I, 2024," together with a supporting brief, and Godlewski' s 

' Wiren G ewski was pressed by defense collllSCI during his deposition to identify any people "who think less of 
you they read [Kelly's] artlclo" or someone he wes "friends with befurc tbe article" who no longer 
associates bim because of the article published on February 14, 2021, the only individllals that Godlewski 
could· were Brian Fredrick Gray, Jr. and Emily Elizabeth Gray, who owned "a $200,060.00 house" and 
"cancelled ir listing with [Godlew9kt1" after the article appeared. (Peposition of Philip Godlewski dated 
7125(23, a ed to Docket Entry No. IOI as Exhibit 2, atpp. 311-313). However, the records oftbe Lackawanna 
County Recl>r<Jiorof Deeds, Instrument #202010882, and tho Divorce Decree issued. by Judge Thomas J. Munloy in 

i Er v. • • k . ra No. 20 FC 40690 (Laeka. Co.) document that the Grays' 
propertyw actually sold fur $21>2,127.00 on .luly 23, 2020, and that the Grays Wtrll divorced on August S, 2020, 
more than s months prior to the publication of Kelly's article. (Docket Entry No. 10 I, Exhibit 1; Docket Entry 
No. 102, . "bit46). On January 18, 2023, Judge Gibbons approved the parties' stipulation pursuant to which 
Godlewski • luntaricy "dismiss[ ed] any and all claims he has for economic damages or special damages against all 
defendants this lawsuit" (Docket Entry No. 47 at p. 3). Furthermore, in his brief in opposition to the pending 
motion fur li1111111181rJ1judgment, Godlewski affirmatively represents that "f:g]iven the circumstances and state of 
evidence su • the case, Godlewski is not seeking relief under these causes of action" for intentional 
inference w existing or prospective contractual relations. (Docket Entry No. I 08 at p. 29). 
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opposing riefwas required to "be filed no later than February 29, 2024."6 (Docket Entry No. 

85). The ~:uruaryjudgment record reflects that on July 9, 2020, Detective Michele Mancuso 

and Dete ·ve Justin Leri filed an Affidavit of Probable Cause seeking the filing of criminal 

charges ainst Godlewski based upon his unlawful sexual activity with a minor, Brienna 

DuBorgel 7 Commonwealth v. Godlewski ("Godlewski I"), No. 10 CR 2613, Docket Entry No. 

2 atpp. 1 -15 (Lacka. Co.). Ms. DuBorgel informed Detective Mancuso that "she had been 

involved • a sexual relationship with Philip Godlewski ... while he was the baseball coach at 

Riverside High School in 2008" when she was 14 years old and a 9th grade student at Riverside 

6 The pte- phase of Ibis case featured frequent discovery disputes necessitating judicial intervention and 
resolution. • e presiding over Discovery Motion Court, Senior Judge Carmen D. Minora issued and filed 
Orders on t 23,.2022, November 14, 2022, August 22, 2023, October IJ, 2023, and December 18, 2023, 
granting motions to compel filed by Kelly and the Scranton 'runes and ~ Godlewski to serve answers to 
intermgato,,-S and responses to requests for production of documents. (Docket Entry Nos. 2.1, 34, 88, 9 I, 93). On 
A~ 23, 022, and February 21, 2023, Judge Minora also gr8!lted defense motions to compel the Lackawanna 
Coum:y 0- • et Attorney to produce subpoenaed malerials regarding Godlewslti's criminal prosecutions. (Docket 
Entry Nos. , 53). On December 18, 2023, Judge Minora gr8!lted the defense "Motions t.o Deem Admitted 
Requests ·ve t.o Request$ for Admission (Set V and Set VT)" that were served upon Oodlewski. (Docket 
Entry No. ). Additionally, by Order dated November 14, 2022, Kelly and the Scran!nn Tunes were "awarded 
$2,345.00 counsel fees t.o be paid by [Godlewskil as a sanction due to [his) failure t.o ptQperly respond t.o 
discovery r ," and on January 22, 2024, Judge Minoraordered O<ldhiwski to pay $2,500.00amadepayable 
to Lacuv_,.,a Pro Bono,Jnc." as "a sanction for failing to properly preserve evidence" and a separate sanction of 
SS,000.()0 ade payable to The Scrant.on Times, L.P.w for filillng "to provide verified and complete answers to 
discovery dlrected in this Court's November 14, 2022. Order." (Docket En!ry Nos. 34, 99). 
'In m· prosecutiODB Involving the sexual orpb.ysical abuse of a minor, the name of the minor victim is not to 
be disc! and any court records revealing the minor's name "shall not be open to public inspection.• 42 Pa. 
C.S. § 598 ). However, Ms. DuBorgel bas voluntarily identified herself and provided affidavlls in this matter 
attesting to sexual offenses tbet she asserted against Godleww In No. Hl CR 2613. (Docket Entry No. 101, 
Exhibits 7, ). Moreover, Godlewski has identified Ms. DuBorgel by name in the civil action that he bas filed 
against her • ed upon her affidavits in this case, ond Ms. DuB<qel bas filed a counterclaim in that action 
asserting c • against Godlewski for defamation, false light, assault, battery, intentional infliction of emotional 
distress, an • negligent infliction of emotional distress based upon the same charges asserted in No. 10 CR 2613. 

• No. 23 CV 1354, Gibbons, l., at pp. 3, 7-13 (Lacka. Co. lune 21, 2024). Thus, Ms. 
DuBorge!'s identity as the minor victim in No. 10 CR 2613 has been disclosed previously in publicly aeeessible 
tilings. 
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High Sch ol. 8 Id. at p. 13. She further "stated they were involved in oral and vaginal sexual 

" which "started happening in his vehicle" in 2008. Id. 

M . DuBorgel advised Detective Mancuso on July 7, 2010, that Godlewski "has been 

her while he was at work" as a realtor, and that "she has been keeping in contact 

wski through a throw away phone he keeps with him while at work." Id. at p. 14. 

cell phones and computers" of Godlewski were seized and subject to forensic 

analysis" y Corporal Derek Fozard of the Pennsylvania State Police and Detective Justin Leri 

of the awanna County [District Attorney's] Office," the investigators ascertained that the 

es between Godlewski and Ms. DuBorgel "contained conversations of sexual 

, exchanges of gifts, and a brand-new vehicle for the victim." @J. Specifically, 

Corporal ozard and Detective Leri were able to verify and authenticate the following text 

messages ltransn:ri"tted from Godlewski to Ms. DuBorgel: 

• A court take judicial notice of the pleadings, orders, and filings in other court proceedings where 
appropriate :particularly if the other proceedings involve ooe of the named parties. Lycoming County v. 

• 943 A.2d 333, 33S n.8 (Pa. Clnwlth. 2007), J4!m;el v. llnnth ... ""'rn 
• 840 A.2d 450, 4S4 n.6 (Pa. Cmw!lh. 2003); Seott Tnwwmip Sewer and 

v. • 4S Pa. D. & C.S" 1.97, 201 (Lacka. Co. 2015). As amult, acourt"may take judicial 
·on contained in the publicly-available docket" of a prior criminal prosecution involving one of 

a subsequent suit. Moss y. SCI-Mab"lJQY Superintendent l>eppntmja Board gf Probelign and 
.3d 1130, f 137 n.11 (Pa. Clnwlth. 2018), app. denied, 654 Pa. 426, 215 A.3d 562 (2019) .. Judicial 
• ed more narrowly when considering preliminary objections challenging the legal Sllfficie!'lcy or 
city efa complaint, and in that context, judicial notice may be taken of tho filings in a; prior oriminal 

•O<ll=ediJ' 1111 ooly if the complaint specifically references that earlier criminal or civil actioo involving one 
of the parti . d'Hapoart y, Fjgt Commonwealdl Bani<, 282 A.ld 704, 716 (Pa. Super. 2022): Santiago v. Yates, 
72 Pa. D. C.s• 435,489 n.2 (Lacka. Co. 2019). Since Godlewski's Complaint expressly references bis prior 
criminal • ns, judicial notice could be taken of the filings and Godlewski's admissions in No. 10 CR 2613 
even if • inary objections, rather than a motion for summary judgment, were being considered. (Docket Entry 
No. I atfl -61, 75-79, 96-1-04). 
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2/ 5/10: "I just want you to see that I really care about you, and not your 
body or our sex. Maybe that's the only way I can. " 

2/ 8/10: "The only way we'd ever be sexually satisfied is if we did it like 
4-5 times a day. " 

3/ /10: "I hate my penis, idk [I don't know J why the fuck that happens. 
You looked so good and were giving incredible head then 
BOOM, gone. Like wtf 

G lewski's 2 Page Day Log: 

Id. at p. 1 

10: 14 a.m.: "Realized that you 're only 15, but quickly stopped caring." 

11 :39 a.m.: "[just pulled [your] hair from my crotch area. hahahaha!!!" 

02:56 p.m.: "Should we get a Jacuzzi suite? Hmm" 

July 9, 2010, the Commonwealth filed a criminal complaint against Godlewski 

• with Statutory Sexual Assault, 18 Pa. C.S. § 3122.1, Involuntary Deviate Sexual 

, 18 Pa. C.S. § 3123(a)(7), Aggravated Indecent Assault, 18 Pa. C.S. § 3125(a)(8), 

ontactwithaMinor, 18 Pa. C.S. § 6318(aXl), Intimidation of a Victim, 18 Pa. C.S. 

), Criminal Use ofa Communication Facility, 18 Pa. C.S. § 7512(a), Corruption of 

Minors, 1 Pa. C.S. § 6301(aXl), and Indecent Assault, 18 Pa. C.S. § 3126(a)(8). lg,_ at pp. 1-

, following negotiations between counsel for the Commonwealth and Godlewski, 

nwealth filed a Criminal Information on November 8, 2010, charging Godlewski 

e count of Corruption ofM"mors under the 2010 version of 18 Pa. C.S. § 6301(aXl) 

basis that he "did repeatedly have inappropriate text [ m ]essages and contact with 

13 



I 

a minor.' l4,_, Docket Entry No. 6. In connection with that filing, Godlewski originally 

nolo conJendere plea to corruption of a minor with the understanding that he would 

pecified sentence, but after Judge Vito Geroulo "informed the parties that he was not 

acceptin the conditional plea," Godlewski filed a motion to withdraw his nolo contendere 

plea, whi h Judge Geroulo granted on March 2, 2011. l4,_, Docket Entry Nos. 7, 10, 13. 

G dlewski subsequently pled guilty, not nolo contendere, to the charge of corruption of 

a minor July 11, 2011, and was sentenced by Judge Geroulo to three months to 23 months 

nement, and was specifically prohibited by Judge Geroulo from having any contact 

orgel during his 23 months of supervision. 10 Iii, Docket Entry No. 17. Under 

the headi g "Ex-Baseball Coach Sentenced For Sex With Girl, 15," The Scranton Times staff 

writer, • J. O'Malley, authored an article on July 12, 2011, concerning Godlewski's plea 

e. (Docket Entry No. 101, Exhibit 3). That article notes that Godlewski was 

arrested t1 r "having sex with the girl in two cars and homes for sale to which he had access as a 

n:a.l esta agent, n and that the "relationship with the teen began in 2008, when she was only 

9 At the tiJn of Godlewski's corruption of minor offense, Section 630 l(aXI) of the Crimes Code S1aled, in 
relevant that "[w]hoover, being of the age of I& years and upwlll'ds, by any act oorruplS or llllnds 1D corrupt the 
morals of minor less then 18 years of age, or who aids, abets, entioes, or enoourages any sudt minor in the 

1 commissi ,of any such crime, ... , commits a misdemeanor of the first degree.n C9Jnmqnwenllh y. Tlffimy, 926 
A.2d S03, n.U (Pa. Cmwlth. 2007) (quoting 18 Pa. C.S. § 6301(1)), app. danied, S97 Pa. 706,948 A.2d 804 
(2008). current version of Section 630 I (a)( l) is further divided in1D two subaections (I) and (ii) pursuant to 
which a co ·on of minors offense is gl'llded as a felony of the third degree ifit involves c:onduet relatillg to 
sexual offi•s. See 18 Pa. C.S. § 630l(aXl)(i}-(ii). The lattervenion of lS Pa. C.S. § 630l(a)(l), which 1rea1s 
the crime o 1cOITllp!ion of a minor involving sexual offenses as a felony under subseotion (a)(l)(il), was not in 
effect at the lime of Godlewski'• offenae. 
1
• Oodlew did not enti:r an "A!!iml plea" pursuant to North Carolina y. Alford, 400 U.S. 2S, 37 (1970) whereby 

a defendant claims innocence, but consents lo the imposition of a prison ,_ce." Com. y l'Jnlnrn, 630 Pa. 440, 
444 n. l, 10 • A.Jd 21, 23 n.l (2014). An Alf!lm plea is based upon the theory lhat "(w]hen a criminal defendant is 
unable or • ling lo admit to participating in acts constituting a crime, but the record contains strong evidence of 
guilt, the de . dant may conclude that a guilty plea is in his or her best interests." Id. ( citing Alford, OOD). 
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14." (Ill,. In identifying the evidence supporting Godlewski's corruption ofa minor 

convictio the article referenced "thousands of text messages between Mr. Godlewski and the 

girl in w ch he explicitly described their sexual exploits and expressed how much he cared 

about her " {I!t). On August 27, 2011, Judge Geroulo released Godlewski from the house 

to parole, and upon completing his remaining period of parole, Godlewski was 

discharge from parole on August 12, 2013. Godlewski I, S.l!m, Docket Entry Nos. 23-25. 

G dlewski testified that the QAnon "movement started in 2017" and that he is 

conside "one of the highest Anons" because he was "one of the original members or posters 

ose that w[as] involved from the very beginning" in QAnon. (Godlewski Depo. at 

pp. 35-36 attached to Docket Entry No. 101 as Exhibit 2). He describes himself as a ''truther," 

"investig ·ve journalist," and "patriot reporter" who broadcasts QAnon videos on social media 

platforms to an audience that he claims consists of"l 7 to 18 million subscribers." (Jg. at pp. 

153, 164, 188-189, 200-201). He stated under oath that as a result of his QAnon postings and 

. currently is worth "[b]etween 75 and 100 million" dollars, and receives 

.00 per month from Rumble.com alone. (I!t at pp. 188, 190,203). 

following is a sampling of events that Godlewski genuinely believes either took 

d not occur, and which are the subjects ofhis social media broadcasts:11 

d Airlines Flight 93 did not crash in Somerset County, Pennsylvania, on 
mber 11, 2001, and instead landed safely "at O'Hare Airport in Chicago" 

11 During a . iscovery sanctions hearing before Judge Minora, Godlewski testified that he originally broadcast 
• solely on F k. but that on January 20, 2021, "Faeebook suspended and deleted [his] account permanently." 

(Tl'!lllScript f Proceedmgs on 2/6/23, attached to Docket Entry No. 10 I as Exlnbit 6, at p. 147). Godlewski "then 
tnmsi • ito You Tube,• however, "Y ouTube deleted [his] account" too.. (IiL at pp. 147-143). Godlewski 
maintains t "[a]ll of [his] videos are on Telegram," and that "[ oJn average," each video is viewed by 14,230,000 
people. I 'at pp. 148-149). 
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• 

wh the passengers "were unloaded on the tarmac and taken to a hangar." (Jg, at 
pp. 162-163). 

"was no shooting" at the Route 91 Harvest Music Festival near the Mandalay 
Hotel in Las Vegas, Nevada, on October I, 2017. (Jg, at p. 170). 

d Trump ordered the arrest of various public figures by the military and 
L=after presided over their trials and executions by military tribunals at 

tanamo Bay. (Jg, at p. 166). Among the individuals whose execution Donald 
T p authorized and presided over included former Secretary of State Hillary 
er ton on December 31, 2018, President Joseph Biden in 2019, Senator John 
M ain,andTomHanks. (Jg,atpp.163-164, 166-167, 170,172). The individuals 
wh people believe are President Biden, former Secretary Clinton, and Torn Hanks 
are actually body doubles or clones. (Jg, at pp. 166-167, 172). 

women appearing to be Hillary Clinton and her former Chief of Staff, Huma 
• are depicted in a "video, which looks like the basement of Comet Pizza in 

'al:si:llllll:ton, D.C.," and shows both of them "laying different children on top of 
pong tables, which are in the basement, molesting those children, frightening 
children with weapons and then drinking something which would line up 

the theory that it is the blood of those children for purposes of extracting 
adrjimocbrome," which conduct is "the main reason that Hillary Clinton was 

•t:tuted." (Jg, at pp. 173-174). President Biden was likewise executed "for 
es against humanity in 2019" based upon "many reports and investigative 
"indicating "that Joe Biden was involved with children." (Ill at pp. 158, 167). 

To Hanks was also executed by a military tribunal because he "was a pedophile." 
d atp. 172). 

Presidents George H. W. Bush and George W. Bush and "the Bush m.mily 
completely complicit with the child sex-trafficking ring globally," but only 
er President George H. W. Bush was executed by a military tnbunal as a result. 

atpp. 175-176). 

is audio and video proof that President Bill Clinton's Chief of Staff, John 
sta, molested children and scalded them with water. (Jg, at pp. 174-175). 

• P "dent John F. Kennedy was not assassinated on November 22, 1963, and did 
no die unti!January 2021 or 2022. (Jg, at pp. 176-1 TT). 

• C fomia Governor Gavin Newsom "killed himself' and the person who is 
re enting himself as Governor Newsom now is actually "a body double" or "a 
clo e." (Jg, at pp. 168-169). 
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r Secretary of the Defense, Marie Esper, "turned out to be a cabal Deep-State 
t" and a traitor, and the former Chief Medical Advisor to the President of the 

d States, Anthony Fauci, "will be arrested and tried by a military tribunal," 
if found guilty of"crimes against humanity," likewise will be sentenced to 
. @, at p. 168). 

District of Columbia has been under martial law "for several months and the 
• ots blew up the tunnels underneath the District of Columbia which were used 

for hild-trafficking." ®,_ at pp. 172-173). 

COVID-19 vaccine was "developed by Big Pharma to control the minds and 
ns of humans by way of the 5G networks operated by the phone companies." 

at p. 169). 

• is "a second secret Constitution of the United States" and "the Supreme 
of the United States has already rendered a decision overturning the 2020 

·on." ®,_ at p. 169). 

• foregoing "cabal is trafficking children" and "harvesting adrenoehrome for ... 
the elites that use it, but also for sex purposes and to play out their sadistic, 
dis • fantasies." @, at p. 181). "Toe Storm" is "a global cleanup of this 
en • that is not only •teaHng, but torturing, raping and otherwise molesting 
o children, but also stealing and trafficking adults, getting them hooked on drugs, 
fe yl, and heroin and worse." ®,_ at pp. 182-183). The Storm is comprised of 
"w ldwide military patriots that want to set humanity free," and Godlewski 

lfhas "been summoned and called upon to lead a very complex, very covert 
·on to restore the Republic of America to its people." ®,_ at pp. 183-184). 

ewski refused to discuss that covert operation dilling his deposition., claiming 
he is subject to a nondisclosure agreement that prohibits him from doing so. 
at pp. 186-187). 

• people who "entered the Capitol waving the flags on January 6, 2021, were 
of a false flag operation.," and Congress "has the files that prove" that the 
k "at the Capitol on January 6 was an FBI set-up." (I!!. atpp. 219-220). In 

ad tion., "Ashli Babbitt was not really shot and killed at the Capitol on January 6." 
d at pp. 220-221). 

ewski reported live on January 6, 2021, that Vice President Mike Pence had 
arrested. (Jg. at p. 220). 
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cording to the filings in Commonwealth v. Godlewski ("Godlewski II"), No. 20 CR 

. Co.), Godlewski purchased kitchen cabinets, hardware for the cabinets, and granite 

countert ps from Mariotti Building Products, and on the date of the delivery of the kitchen 

material to his residence on November 13, 2019, he provided Mariotti with a check in the 

amount f$21,789.84 representing the balance due. (Id., Docket Entry No. 2 at pp. 21-22). 

Two day later, Godlewski sent Mariotti an email stating "that the check he gave Mariotti 

posted t his account twice" totaling $43,579.68, and in subsequent emails in late November 

2019, he presented to Mariotti that "the second posting was returned since he only had 

$35,000. 0 in his account." ®, at pp. 21, 23). On December 10, 2019, "Godlewski advised 

ariotti that Wells Fargo Bank made an error and withdrew the $21,789.84 from his 

·ce," and on January 2, 2020, he told "Eugene Mariotti that he filed a lawsuit against 

the B to recover the funds and that his attorney would like to know if Mariotti wanted to 

in the lawsuit, if needed." ®, at p. 25). Additionally, Godlewski provided Mariotti 

he represented as his Wells Fargo bank statemenlll reflecting "that on November 13, 

same day check #2022 in the amount of$21,789.84 was issued to Mariotti, there was 

ofS34,922.47 in the account." ®,). However, Godlewski's actual statemenlll from 

go Bank confirmed that "the actual balance in the account on November 13, 2019, 

was S26 .95," and that "check #2022 in the amount of$21,789.84 was never deducted from the 

ance because the balance was only $267.95 when the check was presented at the 

Bank." 
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February 20, 2020, Godlewski was charged with forgery of bank records, 18 Pa. 

l(a)(2), theft by deception, 18 Pa. C.S. § 3922(a)(l), tampering with records, 18 Pa. 

C.S. § 4104(a), and bad checks, 18 Pa. C.S. § 4105. 12 ®,, Docket Entry No. 3). Godlewski 

later pie guilty to tampering with records and bad checks before Judge Michael J. Barrasse on 

February 23, 2021. (Transcript of Proceedings in Godlewski II dated 2/23/21 at pp. 1-2). 

During s guilty plea, Godlewski expressly admitted that he "did provide Mariotti Building 

Products with a copy of the doctored and fraudulent Wells Fargo Bank statement reflecting a 

y higher balance than what was in the actual account," and that the "[f]raudulent 

ent further reflected the check to be withdrawn from the account twice to make it 

though the Bank erred." (l,i, at pp. 3-4). He further acknowledged that he "did 

un1a,u,1;,1t,, pass a certain check ... dated November 13, 2019, for payment of money in the 

$21,789.84 payable to the order of Mariotti Building Products and drawn on a Wells 

account knowing well at the time of passing said check that it would not be 

y the drawee." (l,i, at p. 4). After Judge Barrasse ordered a pre-sentence 

·on report in aid of sentencing, (l,i, at pp. 5-6), he sentenced Godlewski on lune 22, 

intermediate punishment program comprised of one month imprisomnent at the 

County Prison, followed by three months of house arrest and four years of 

probatio . 13 Godlewski II, film.m, Docket Entry No. 21. 

. i testified that "right afll:r [his J arrest" in No. 20 CR 664, the State Real Estate Commission "actively 
his realtor's license. (Godlewski Depo. at p. 127). 

13 By I dated March 29, 2021, Godlewski's counsel advised Judge Barrasse that "we believe it would he 
beneficial the Court that wo get a psychological evaluation" of Godlewski as part of the "pre-senlmce 
inves • n. • Godlewski II, 'f1™ Docket Entry No. 18. The public record in No. 20 CR 664 does not reflect 
whether a psychological evaluation was perfurmed or the results of any such evaluation. 

19 



! 

N ar the conclusion of the pre-trial discovery period, Godlewski filed a motion seeking 

to obtain iscovery of the financial wealth of Kelly and The Scranton Times in connection with 

his claim for punitive damages. (Docket Entry No. 96). The wealth of the defendant is a factor 

to be co idered by the fact-finder in determining an appropriate amount of punitive damages, 

Kirkbrid v. Lisbon Contractors Inc. 521 Pa. 97,102,555 A.2d 800,803 (1989), and a 

defendan 's net worth is recognized "as a valid measure" of a defendant's wealth for purposes 

damages. Carlini v. Glenn 0. Hawbaker, Inc., 219 A.3d 629, 640 (Pa. Super. 

2019). e 4003.7 governs such financial wealth discovery, and states that "[a] party may 

obtain • rmation concerning the wealth of a defendant in a claim for punitive damages only 

of court setting forth appropriate restrictions as to the time of the discovery, the 

e discovery, and the dissemination of the material discovered." Pa.RCiv.P. 4003.7. 

For mo than 20 years, the Court of Common Pleas of Lackawanna County has required 

plaintiffs to first articulate facts or produce evidence establishing a prim.a facie basis for the 

recovery of punitive damages as a condition precedent to securing financial wealth discovery 

4003.7. See Knehner y. Abdulgader, 73 Pa. D. & C.5111 180, 187 (Lacka. Co. 2019); 

Chari rth v. Galacci 68 Pa. D. & C.Sth 79, 84 (Lacka. Co. 2017); Ogozaly v. Amqican 

req1uireirimt for financial wealth discovery is consistent with appellate precedent See Cabot 

the trial urt properly concluded that Appellees had the right to punitive damages discovery 

e 4003. 7, based on evidence that Appellants intentionally and wantonly filed a second 
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federal I suit despite full knowledge of the prior settlement between Appeltees and 

addressing Godlewski's request for discovery under Rule 4003.7, Judge Minora 

that Godlewski "must prove Defendants acted with 'actual malice' to succeed in his 

claims," d that "were [Godlewski] to establish Defendants' liability, he would necessarily be 

the consideration of punitive damages, which are recoverable 'when an individual's 

actions of such an outrageous nature as to demonstrate intentional, willful, wanton, or 

reckless onduct."' (Docket Entry No. 96 at p. I) (quoting Dubose v. Qniplan, 125 A.3d 1231, 

Super. 2015)). He concluded that .. case law makes clear that a claim for punitive 

damages alone is insufficient to support a request for wealth discovery unless accompanied 

to establish there is a factual basis for the claim," Id. ( citing Cabot Oil and Gas 

!,;CoQil!QmJ~om, fil!m), and that at a minimum, "'plaintiff must identify g that establish a prima 

facie s for the recovery of punitive damages under Pennsylvania law.'" Id. (emphasis in 

original) ( quoting Charlesworth, supra). Consequently, to secure financial wealth discovery 

from Ke y and The Scranton Times, Godlewski was required to identify facts or evidence 

g aprimafacie basis for finding that Kelly or The Scranton Times acted with actual 

displaying a reckless disregard for the truth or falsity of the factual <raternents 

in the subject article. However, on January 12, 2024, Judge Minora denied 

Godle ·•s motion for discovery under Rule 4003.7 based "on the undeniable truth that 

ki] has not submitted in support of his motion any evidence, as he must, to establish a 

le basis for the entitlement to punitive damages." ®, at p. 3) (emphasis in original) .. 
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discovery in this matter was concluded by January 12, 2024, Judge Minora fowid 

on that e that Godlewski "has not at present satisfied his burden to convince us he is entitled 

Uy and The Scranton Times have filed a motion for summary judgment seeking to 

dismiss dlewski' s defamation and false light claims on the growids that Godlewski cannot 

any factual statements concerning him in the article are false, and that other 

content forth in the article constitute Kelly's "legally protected opinions" that are "not 

actionabl ." (Docket Entry No. 98 at ff 32, 42-44). They also assert that they are entitled to 

judgmen as a matter of law since Godlewski cannot "prove by clear and convincing evidence" 

eged false statements were published with actual malice in that Kelly or The 

Scranton Times knew that the statements were false or acted with i:eckless disregard as _to 

whether ey were true or false. (l4,_ at 1,r 33-41 ). Kelly and The Scranton Times further 

submit Godlewski "has not produced any evidence of harm to his reputation" or any other 

e damages that he claims are attributable to defamatory or false light statements.14 

14 Kelly The Scranton Times state in their motion for summary judgment, and Godlewski admits in "Plaintiff's 
Response Defendants' Motion for Summary Judgment," that Godlewski "broadcast to his social media 
followers• at he has "a degree and a oertificatc from Harvard University and a certitioate from Rogart 
University (Docket Entry No. 98 at T 66; Docket Entry No. !OS at 166). Godlewski also served verified 
discovery . onses stating that he was "pursuing a master in the arts of law" at Regent University and "IX>ok a 
course 'M • ofNegotiation' at the Harvard Business Si:hool." (Docket Entry No. 98 at 167; Docket Entry No. 
105 at 16 . However, in response to records snbpoenas and deposition inquiries, "Harvard University, Harvard 
Business ool, and llegent University responded they have no records on Philip Godlewski 111d afru':n'led ho 
never att a program or obtained a certificate or degree from their schools." (Docket Entry No. 98 at ff 68-
89; Docke !Entry No. I 05 at ff 68-69). 
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support of their motion for summary judgment, Kelly and The Scranton Tim.es have 

submitte l,147pagesofexhibits. (Docket Entry No. IOI atpp. l-617;DocketEntryNo.102 

at pp. J. 30). Included among those exhibits are portions of the depositions of Godlewski, 

Dorothe Gallagher, Ciara O'Malley, Marie Godlewski, Sherry Strole, Amanda Turoni, Joseph 

Mocey , and Kelly. (Docket Entry No. 101, Exhibit 2; Docket Entry No. 102, Exhibits 20, 

21, 22, 2 , 31, 39, 43, 44). They have also presented the affidavits completed by Ms. 

DuBorg l, Thomas Nezlo, former Assistant District Attorney Patricia Lafferty, and Linda 

DuBorg . (Docket Entry No. 101, Exhibits 7, 13, 14, 15; DocketEntryNo.102,Exhibit23). 

lly and The Scranton Tunes note that "(n]o liability can attach for true statements," 

• that Godlewski pied guilty to corruption of a minor for his "inappropriate text 

and contact" with DuBorgel as memorialized in his 20 IO text messages to her as 

the Affidavit of Probable Cause supporting the Criminal Information. 15 (Docket 

EntryN .103atpp.10-12). CitingGodlewski'sdepositiontestimony,theyassertthat 

• "concedes his corruption charge was for having sex with a minor child," and that 

• ty plea colloquy, "he admits to doing the things he was 'charged with"' in the 

pporting brief; !Celly and The Scranton Times Slate that in addition to Godlewskl's "car=- 11 a social 
brolidaister and leader in the QAnon movement,• be "also became a multi-lovol marketer of silver 

• ve coins through 7-K Metals" and~ his social media platforms to market bis ti>lk>wers to 
ers of coins or become sellers in his down-line.• (Doclcet Entry No. 103 at p. 3 & n.1). They also 

maintain Godlewski attempled to convince Ms. DuBorge1 to recant her affidavits in this case. To that end, 
they quo ! a text message that be reportadly transmitted to her in November 2022 in which he staled "I'm going 
into the t Trump adminlstrati011 as a political advisor and intelligence figure" and "there will be 300 million 
that know me live years from now," and warned that although be "could have ... called you a lifck,qg ftiead in 
front of lions," now "[t]his gets worse,• "[n]ot better," just "[w]ay worse.• (lg, at p. 4) (quoting Docket Entry 
No. IOI, ibit 8). 
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sexual 

Information. ilil at pp. 16-l 7)(citing Godlewski Depo. at pp. 228,240). 

ng the deposition testimony and affidavits that they have attached as exhibits, Kelly 

cranton Times submit that "there is substantial evidence proving Godlewski was in a 

tionship with Ms. OuBorgel when she was a minor."16 Mat pp. 17-20, 24-25) 

cket Entry No. 101, Exhibit 14; Docket Entry No. 102, Exhibits 20, 21, 22, 31). 

elly and The Scranton Times argue that due to Godlewski' s status as a public figure, 

so "establish that [they] made a false and defamatory statement with actual malice," 

defined as knowledge that the publications were false or a reckless disregard of 

ey were true or false - - by clear and convincing evidence." Mat pp. 37-38) (citing 

, Kelly reviewed "archived news articles at the The Times-Tn'bune and court 

from the criminal case," and "Kelly also talked to people in Jaw enforcement who 

ted statements [Kelly] made in the article." Mat pp. 42-43, citing Docket Entry No. 

'bit 44). Kelly and The Scranton Yunes posit that negligence or departure from 

jomniali:~·c standards is insufficient as a matter of law to establish the "reckless disregard" 

element or actual malice. 17 Mat pp. 38-40). 

16 Kelly The Scranton Times devoto a considerable portion of their brief to discussing and documenting 
Godlews 's "false 91111ements under 081h in this case" concerning a sexual relationship with Ms. DuBorget Q!!.at 
pp. 25-36 (quoting Docket Entry No. IOI, Exhibits 2, 4, 6, &; Docket Entry No. 102, Exhibits 20, 29, 33, 34, 37, 
39,40,4142,43). 
17 Kelly s that "[b]efore !he article was published, Kelly realized that the QAnon movement was turning into a 
danJFO~· thing and that a loeal guy, Godlewski, was one of the leading voices of the movement" which 
"cballeng objective reality and every institution in this country." Cl!!, at p. 41). Aftm-"Kelly checked out 
Godlews 's videos and postings online," he "believed Godlewski was broadcasting nonsensical Q movement 
theories," • hich "is why he used the figurative langll8gll in the article stating Godlewski sells 'rabbit holea'" and 
"used the rd 'poison' in the article IC refer Ill the lies, nonsense, and disinformation Godlewski was spreading 
on the in et." Cl!!, at pp. 40-42). 
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lly and The Scranton Times additionally argue that "certain statements in the article 

are prote ted under the fair reporter privilege" as an account "of official government reports or 

proceed· gs," and that Godlewski has produced "insufficient evidence to prove loss of 

Kelly 

or actual harm for his defamation claims." ®, at pp. 51-52). With respect to the 

nse, they cite various exhibits reflecting that "Sunita Arora let Godlewski go from his 

job because of his QAnon videos," Godlewski "likes his career now and he's never 

k to real estate," Godlewski "is worth $75,000,000.00 and earns over $5,000,000.00 

"and Dorothea Gallagher "filed for divorce in March 2021 due to Godlewski's 

and his involvement in QAnon which she described as a cult"18 ®, at pp. 55-56). 

The Scranton Times assert that Godlewski' s false light claim and demand for 

~nages should be dismissed for the same reasons warranting summary judgment on 

·•s defamation claim. ®, at pp. 57-58, 60-61). 

his opposition to the motion for summary judgment, Godlewski acknowledges that as 

gure, he bears the burden of proving ''the falsehood of the defamatory 

tion." (Docket Entry No. I 08 at p. 6 n. l ). He contends that the article falsely 

of "sexual activity with a minor" or "committing a sex crime against a minor." 

(lg, at p . 9, 14). With regard to the affidavits of Ms. DuBorgel, Ciara O'Malley, and Linda 

attesting that Godlewski was involved in a sexual relationship with Ms. DuBorgel 

was a minor, Godlewski asserts that he "offered his oral testimony that his sexual 

i lestitied that he "had five sexual partners" during his marriage to Dorothea Gallagher until "me tiled 
in March 2021.n ({Jodlewski Depo. at p. 121). 
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• p with DuBorgel began after DuBorgel was an adult," thereby creating "a genuine 

aterial fact which must be submitted to ajury."19 ilih at p. 19). 

lewski asserts that the article "suggested that Godlewski was not an honest realtor," 

titutes a statement of fact "capable of defamatory meaning." ilih at pp. 9-10). He 

argues t the suggestion of"unreality" in the article stemming from his QAnon activity and 

questioned his fitness as a realtor. (T .P. 8/19/24 at p. 57). Godlewski further 

"[ d]espite admitting that Godlewski was not present at the Capitol on January 6, the 

es on to link Godlewski with the event by mentioning Godlewski' s posts to 

Faceboo that day," and falsely implied that he was affiliated with the "insum:ction9 on 

January , 2021. (Docket Entry No. I 08 at pp. I 0-11 }. 

dlewski admits that "as a public figure, [he] must demonstrate actual malice on the 

part of' elly and The Scranton Times. ilih at p. 7). He also agrees that such '"[a]ctual 

malice' ust be proven with 'clear and convincing' evidence." ilih at p. 25). Godlewski 

that "[ r ]eporters have an ethical standard to pursue information to the best of their 

ability t get a complete story," including the "ethical responsibility to review all of the 

listed in a criminal case," and claims that Kelly and The Scranton Times "deviated 

from acqei,ulble journalistic standards to a degree which constitutes reckless conduct." ilih at 

19 The • from the sanctions hearin& reflects that Godlewski answered discovery requests in this case by 
stating th he was never involved in any type of a sexual relationship with DuBorgel at any time. (T.P. 2/6123 at 
pp. 80-81 I He later conceded and testified during the hearing that he began his sexual relationah.ip with DuBorgel 
in 2013 o 2014. Cl!!. at pp. 83-84). But upon being questioned by defense counsel regarding the fact that ho was 
"still on ·oo at that time ... and was having-with her at that time" notwithstanding Iudg,: Gervulo's 
sentence • Godlewski from having any contact with DuBorgel during his 23 month period of supervision, 
Godlews changed his testimony and stated that their -ual relationship began in 2015. (I!!. at pp. 84-85). 
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pp. 25-2 ). He submits that "Pennsylvania courts consistently apply the same analysis to 

defamati n and false light claims when the causes of action are based on the same set of 

underly· g facts," and that based upon his "reasons articulated in the analysis of the defamation 

claims," e "motion for summary judgment must be denied with respect to the false light 

invasion of privacy claims." ~ at p. 29) ( citing Suniga v. Downingtown Area School District. 

not 

p.3d 430, 454 (E.D. Pa. 2020)). 

Uy and The Scranton Times filed a reply brief in which they assert that Godlewski 

• ed in his opposing brief "Kelly's opinion that Godlewski spreads lies on the 

(Docket Entry No. 109 at pp. 1-2). In support of their argument that Godlewski was 

d by the article, Kelly and The Scranton Times underscore that "[Godlewski] himself 

the Kelly article to thousands of people on social media the day it was published 

a message that stated Kelly 'took the bait.'" (lg, at p. 11 ). Oral argument on the 

r summary judgment wu conducted on August 19, 2024, and upon the tiling of the 

of that proceeding on August 29, 2024, the motion for summary judgment became 

• osition. (Docket Entry No. ll 5). 

(A) STANDARD OF REVIEW 

ummary judgment is appropriate in cases where the record clearly demonstrates that 

there is genuine issue of material fact and that the moving party is entitled to j~t as a 

matter o. law. In re Trust B Tlndq A.greement of Richard H. Wells Dated September 28, 1956, 

27 

i 
I 

i 

L 



311 A.3 l!G:-, I 067 (Pa. 2024). The moving party bears the burden of demonstrating the 

f any issue of material fact, and the trial court must evaluate all the facts and make 

reasona e inferences in a light most favorable to the nonmoving party. Khalil v. Williams, 

278 A.3 859, 871 (Pa. 2022) (citing Bourgeois v. Snow Time, Inc., 663 Pa. 376,397,242 

A.3d 63 , 650 (2020)). A trial "court may grant summary judgment only when the right to 

such a j gment is clear and free from doubt." Gallagh<er v. GEICO Indemnity Co., 650 Pa. 

600,620 201 A.3d 131, 136-137 (2019); Sunoco (R& M), LLC v. Pennsylvania National Mut. 

Cas. Ins. o., 2024 WL 3688402, at •3 (Pa. Super. 2024). 

" Motions for summary judgment necessarily and directly implicate the plliintiff' s proof 

of the ellctments of a cause of action.'" In re R.H.M., 303 A.3d 146, 155 (Pa. Super. 2023) 

(quoting True Railroad Realty. Inc. v. McNees Wallace and Nuric~ 275 A.3d 490,494 (Pa. 

Super. 2 22)); Kline v. Travelers Personal Security Ins. Co., 223 A.3d 677,685 (Pa. Super. 

ting Chenot y. A.P. Green Services, Inc .. 895 A.2d 55, 61 (Pa. Super. 2006)), app. 

l Pa. 521, 237 A.3d 388 (2020). In responding to a motion for summary judgment, 

oving party cannot rest upon the nonmovant' s pleadings or answers in order to 

wiithstanltthe entry of summary judgment." Salsbergv. Mann, 310 A.3d 104, 130 n.21 (Pa. 

rnfeind v. New Werner Hod' Co. Inc., 241 A.3d 1212, 1216 (Pa. Super. 2020), 

A.3d 918 (Pa. 2022). "To survive a motion for summary judgment, the non-moving 

party ... ' ust set forth specific facts by way of affidavit, or in some other way as provided by 

onstrating that a genuine issue exists . .., Caterpillar Financial Services Corporation 
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~Phi~'l!!!ad!!!e1!Jlll!!hi!!!l'auN~eo!!w.!isl!!!!!!e1rs!4.!!Infuc,, 377 Pa. Super. 83, 89,546 A.2d 1168, 1171 (1988)). "Failure 

oving party to adduce sufficient evidence on an issue essential to his[/her] case and 

[ s ]he bears the burden of proof establishes the entitlement of the moving party to 

as a matter of law." Azaravich v. Wilkes Barre Hospital Co .• LLC. 2024 WL 

, at *3 (Pa. Super. 2024); Shellenberger v. Kreider Farms. 288 A.3d 898. 905 (Pa. 

Super. 2 23); Selective Way Ins. Co. v. MAK Services, Inc .• 232 A.3d 762, 767 (Pa. Super. 

2020). us. it must be determined whether the record "contains insufficient evidence of facts 

ut a prima facie cause of action, such that there is no issue to be decided by the fact­

finder." Shellenberger, rn; Caterpillar Financial Services Corporation. rn; Patel v. 

MJl@.!/WJ~~~L.4:,P 271 A.3d 421,426 (Pa. Super. 2021). 

nder the rule announced in Borough of Nanty-Glo v. American Surety Co. ofNew 

Pa. 236, 163 A.3d 523 (1932), the party moving for summary judgment may not rely 

deposition testimony or affidavits of its own witnesses to establish the nonexiat.cnce of 

es of material fact, since the credibility of that oral testimony is a matter for the 

. Woodford v. Insurance De.,...t.µ.,nt. 663 Pa. 614, 629-630. 243 A.3d 60, 69-70 

lmJ!m&;!ln..Sill!1!!!m!~..,CQ_.._m...:t..li!!l!llm, 203 A.3d 223. 226 n.2 (Pa. Super. 2019). 

not preclude the grant of summary judgment when the moving party relies on the 

evidence of an adverse party." Sanchez-Guardiola v. City of Philadelphia 87 A.3d 

934, 93 (Pa. Cmwltb.. 2014); KMB Shamrock, Inc. v. LNR Transportation, Inc., 50 Pa. D. & 

C.5th 25 • 281 (Lacka. Co. 2015). Nor does it foreclose the entry of summary judgment based 

upon testimony of a witness whose interests are adverse to the movant Mobley v. 
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Col 110 A.3d 216,222 n.9 (Pa. Cmwlth. 2015); Mills v. Gubbio's, LLC, 50 Pa. D. & 

C.Sth 52 , 534 n.5 (Lacka. Co. 2015), ajf'd, 153 A.3d 1120 (Pa. Super. 2016). 

(BJ DEFAMATION BURDEN OF PROOF 

der Section 8343(a) of the Uniform Single Publication Act, 42 Pa. C.S., Godlewski 

den of proving: (1) "the defamatory character" of Kelly's article; (2) its publication 

and The Scranton Times; (3) its application to Godlewski; (4) the recipient's 

• g of its defamatory meaning; (5) the recipient's understanding "of it as intended to 

to" Godlewski; (6) special harm resulting to Godlewski from its publication; and (7) 

of a conditionally privileged occasion by Kelly and The Scranton Times. Menlco"llllitz 

-'-'-''-""'_,,......_."""'"""',....'-"Inc""". 653 Pa. 573,579 n.6, 218 A.3d 797,800 n.6 (2019); Morrissey v . 

.,zSti..-~Jo=141>!-iLU.!::ll!!U!l{},.J...>l!c!!!h!!!oo:!L!- 2024 WL 3909544, at *4 (Pa. Super. Aug. 23, 2024). Section 

erally provides that "when the issue is properly raised," the defendant in a 

defama on action bears the burden of proving the "truth of the defamatory communication," 

the "pri • eged character of the occasion on which it was published," and the "chatacter of the 

r of defamatory comment as of public concern." 42 Pa. C.S. § 8343(b ). But, 

decisi "[p ]recedent has further developed the law of defamation, recognizing the tort's 

constitutional infrastructure" and "the contours of the law of libel, which involves the 

acc:orn~:lation of federal constitutional interests of free speech and a robust press with state 

in protecting the reputations of its citizens from defamatory falsehoods." Joseph v. 

Scranto Tim L.P. 634Pa.35,70-71,129A.3d404,425(2015). 
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formulated by federal and state appellate authority, "[t]he relevant burdens in a 

defamati n action depend on the status of the plaintiff, the subject matter of the 

comm cation, and the nature of the defendant." Rubin v. CBS Broadcasting. Inc., 170 A.3d 

560, 565 (Pa Super. 2017). "'If the statement in question bears on a matter of public concern, 

endant is a member of the media, First Amendment concerns compel the plaintiff to 

prove ... that the alleged defamatory statement is in fact false."' Kuwait & Gulf Link 

Trans o Com an v. Doe, 216 A.3d 1074, 1087 (Pa. Super. 2019) (quoting Luis v. 

Philadel hia Ne a ers Inc. 833 A.2d 185, 191 (Pa Super. 2003), app. denied,. 511 Pa 690, 

844 A.2 553 (2004)), app. denied, 651 Pa 476,226 A.3d 92 (2020). Similarly, the "First 

ent provides heightened protection for libel defendants when the plaintiff is a public 

public figure," in which event "the burden is shifted to the plaintiff to show that the 

was false." Weber v. Lancaster Newspapers. Inc., 878 A.2d 63, 75 (Pa. Super. 2005) 

~!Y.,,XQ!k_Tu;ia_vy,_.JlS:!!lulli!!i"vY!!n, 376 U.S. 254 (1964)), app. denied, 591 Pa 666,916 A.2d 

). Godlewski has stipulated that he is "a public figure" for "purposes of this 

" and as such, he bears the burden of proving that Kelly's factual statements 

concemuui: him are false. (Docket Entry No. 46). 

urthermore, under Gertz v. Robert Welch. Inc., 418 U.S. 323,343 (1974), "the 

• te standard of fault depends on whether the plaintiff is a public or private figure." 

Business B u of Eastern P 1vani 592 Pa. 66, 

.2d 389, 400 (2007), cert. dented, 552 U.S. 1076 (2007); Constantalcjs v. Bryan 

Advi Services LC 275 A.3d 998, 1027 (Pa Super. 2022). If the plaintiff is a private 
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figure, ( he need only prove negligence on the part of the defendant in order to recover 

damages for actual injuries. Joseph. 624 Pa at 76-77, 129 A.3d at 428-429; CopstanP!ki;t 

supra wever, if the plaintiff is a public figure, "'then to satisfy First Amendment strictures, 

the plain "ff must establish that the defendant made a false and defamatory statement with 

actual ice."' Castellani v. The Scranton Times. L.P., 633 Pa. 230,238 n.4, 124 A.3d 1229, 

(2015) (quoting American Future Systems. Inc., 592 Pa at 84,923 A.2d at400). 

erefore, to survive the motion for summary judgment filed by Kelly and The 

Times, Godlewski must adduce sufficient evidence to establish triable issues of fact 

to his burden of proving that Kelly and The Scranton Times (l) made a false 

of fact, (2) that was capable of defamatory meaning, and (3) was published with 

ice." Tucker v. Philadelphia Daily News. 577 Pa. 598. 624-625. 148 A.2d 113. 130 

(2004) ( 'ting Hepps v. Philadelphia Newspapers, Inc .• 475 U.S. 767. 777 (1986)); <)'l!!!J]pni v. 

The S ton Times L.P .. 161 A.3d 285. 298 (Pa Super. 2017), app. denied, 643 Pa 652, 174 

A.3d 5 5 (2017). The elements of Godlewski' s burden of proof will be addressed seriatim. 

(1) Falsity of Factual Statements 

dlewski must first produce sufficient evidence that Kelly published a factual 

about him that was false. Tucker. 577 Pa at 625. 848 A.2d at 130; Kuwait & Gulf 

.!;Ji;!kJ!!inm!lrtrtJ:C&ommolanmY, 216 A.3d at 1087 ... 'The law does not require perfect truth, so long 

as any curacies do not render the substance and 'gist' of the statements untrue . .,, Rubin. 

170 A.3 at 565 (quoting ToDay's Housing v. Times Shamrock Communications. Inc., 21 A.3d 

1209. I 15 (Pa Super. 2011)); Walter V. Herbert. 2024 WL 2159516, at •5 (M.D. Pa 2024) 
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(same). ther, the defense of substantial truth "absolve[ s] a defendant even if [ s]he cannot 

justify e word of the alleged defamatory matter; it is sufficient if the substance of the 

charge b proved true, irrespective of slight inaccuracy in the details." Masson v. New Yorker 

M azin Inc. 501 U.S. 496, 516-517 (1991); Rubin. supra. 

dlewski contends that the article of February 14, 2021, contains three factual 

that are false and defamatory. First. he alleges that the article falsely stated that he 

ua1 relationship" with Ms. DuBorgel when she was a minor. (T.P. 8/19/24 at pp. 9, 

9). Second, Godlewski asserts that by using the word "Unreal-tor" to describe him, 

the artic falsely made an "imputation that [he) was not fit to be a realtor." @,_ at pp. 9, 54-55). 

Third, b avers that Kelly's article falsely tied "Godlewski to the criminal insurrection at the 

Capitol January 6" where there "were criminal acts for which people have been r.rimiaally 

and criminally convicted."20 @,_ at pp. 9, 57-58). 

lly and The Scranton Times l'eference the testimony and affidavits of Ms. DuBorgeI, 

alley, Linda DuBorgel, and others as "an abundance of evidence in this case that 

against Mr. Godlewski in his attempt to prove the falsity of factual representations in 

the artic ." @,_ at pp. 18-21). Godlewski counters that the Nanty-Glo rule bars Kelly and The 

Times from securing summary judgment based upon the testimonial evidence of its 

own wii*-!SCS- @,_ at pp. 42-43, 53, 61). Godlewski is correct in that regard, and the 

20 Godlew . i does not allege that Kelly's n,pmentations relating to Godlewski's active involvement widt and 
support o Ille QAnon movement are untrue or defllmatory. ~ at pp. 55-51). Compar• Flynn y. Cable News 
Nm!'.lll!Uig., 2021 WL 5964129, at •4, 6 (SD. N.Y. 2021)(1,rotherofLieulllrumtGeneral Michael Flynn and his 

defamation per se by a media defatdant which implied "that they were QAnon followers" and 
therefore , embers of a dangerous, violent, illsurRctiorust, domestic terrorist organization"). 
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credibili and weight of that testimony will not serve as grounds for the grant of summary 

judgmen in this case. See Ludwig v. McDonald, 204 A.3d 935,944 n.8 (Pa. Super. 2019) 

Feb 

Nanty-Glo rule, "the party moving for summary judgment may not rely solely upon 

• onial affidavits or depositions, or those of its witnesses, to establish the non-

of genuine issues of material facts," but may rely upon "documentary evidence," or 

ition testimony of an adverse witness"). 

dlewski's guilty plea and sentencing in Godlewski I, his arrest in Godlewski II, and 

uoted social media QAnon broadcasts predated the publication of Kelly's article on 

14, 2021. As noted above, the only text messages quoted in the Affidavit of Probable 

Cause in Godlewski I are those in which Godlewski acknowledged and described oral sex with 

Ms. rgel, the presence of her hair in his "crotch area," and his sexual activity with her in 

she was 15 years of age. Godlewski I, rn, Docket Entry No. 2 atp. 15. Those 

es served as the factual predicate for the single count of Corruption of Minors, 18 

6301(aXl), contained in the Criminal Information charging that Godlewski "did 

have inappropriate text [m]essages and contact with a minor" in 20 I 0. l!t., Docket 

Entry N . 6. Indeed, Godlewski's counsel conceded at the time of oral argument that "[t]he 

of minors count in the complaint was consistent with the information in the 

(T.P. 8/19124 at p. 47). 

his guilty plea colloquy in Godlewski L Godlewski admitted that his executed 

colloquy was a "signed statement," that he "kn[ e Jw exactly what you are charged with and 

what yo are pleading to," that he understood "that by pleading guilty you are admitting that 
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things you are charged with," that he understood "the elements of the crime 

you are pleading to," and that he ~admit[ted] that you did the above stated act" 

g corruption of a minor. Godlewski I, Docket EntrYNo. 5 atpp. 1-3. The following 

ears directly above his signature on his guilty plea colloquy: 

11.mlilll that I have read the above document in its entirety and have reviewed it 
• th my attorney. I affirm that I am aware of the full implications of pleading 
'lty and m:vertheless wish to plead to the specified offense(s). I further affirm 
t my signature on this Guilty Plea Colloquy and initials on each page of this 
cument are true and correct 

Id. at p .. Based upon the truthfulness ofGodlewski's attestation, Judge Geroulo accepted 

·•s guilty plea and sentenced him to three months to 23 months house arrest. lg,, 

Docket 

I is "well settled that a guilty plea constitutes an admission to all of the facts averred in 

ent," and that a trial court may grant summary judgment based upon such an 

admissi . Com .• Depu,tmc;nt of Transportation v. Mitchell. 517 Pa. 203. 212, 535 A.2d S81. 

2020 

). Accord Kedra v. Schroeter, 876 F.3d 424,443 n.14 (3d Cir. 2017); Linnen v. 

• • • 991 F.2d 1102, 1105 (3d Cir. 1993). A guilty plea is equivalent to and has the same 

conviction at trial under Pennsylvania law. McGriffv. Vidovich. 699 A.2d 797,800 

mwlth. 1997). app. denied. 553 Pa. 693. 717 A.2d 1030 (1998); Lynch v. DuCasse. 

3547375. at •3 (M.D. Pa. 2020); Basile v, TnWTJ{lbip of Smith, 752 F.Supp.2d 643, 

(W .D. Pa. 2010); DiJoseph v. Vuotto. 968 F.Supp. 244,247 (E.D. Pa. 1997). Because 

•plea is an admission of facts averred in the complaint," it "is conclusive proof of the 

wrongd ·ng for which [s]he was charged." Hawkins v. Unemployment Compensation Board 
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ofRevie , 695 A.2d 963,966 (Pa. Cmwlth. 1997), app. denied, 553 Pa. 701, 718 A.2d 786 

(1998). or that reason, "[a] person determined to be guilty of a crime following ... a plea of 

guilty c ot be heard to deny in a civil action that which was established in his prior 

tion of guilt without proof that his guilt was procured by fraud, perjury, or some 

error sufficient to set aside his determination of guilt." Department ofNayy v. 

Unem I meat Com ensation Board of Review, 158 Pa. Cmwlth. 605,623 n.13, 632 A.2d 

622, 631 n.13 (1993). See also, Lynch, simm, at •4 (facts admitted in a guilty plea are 

conclusi e admissions in subsequent civil litigation, and the individual who pied guilty is 

y estopped from denying those admitted facts as uncontroverted for purposes of 

SWilllllllrtjudgment); Moyer v. Allstate Insurance Company, 2010 WL 3328035, at *6 (M.D. 

(person who pled guilty was collaterally estopped from denying his criminal acts that 

[edged committing); Domitrovich v. Mnnaca 2010 WL 3489137, at •s (W D. Pa. 

ewski claims that Kelly mlsely reported that he "pleaded guilty to corruption of 

admitted to having a sexual relationship with a 15-year-old girl." Based upon the 

Godlewski' s text messages which served as the factual basis for the corruption of a 

e set forth in the Criminal Information, and Godlewski's sworn plea to that specific 

crime in a court of law, both of the foregoing statements made by Kelly in his article are true. 

Ms. 

ofGodlewski's guilty plea to "inappropriate text [m]essages" and "contact'' with 

rgel, as set forth in the Affidavit of Probable Cause quoting the offending text 

admitting and memorializing a sexual relationship with a IS-year-old minor, 
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Godlews • is collaterally estopped from denying his participation in a sexual relationship with 

rgel in2010.21 Mitchell. 517 Pa. at 212,535 A.2dat585; Hawkins, 695 A.2dat966; 

at *3-4. Thus, Godlewski has failed to come forward with sufficient evidence 

genuine issue of material fact concerning the claimed falsity of Kelly's statement that 

Godlews • "pleaded guilty to corruption of minors and admitted to having a sexual relationship 

dlewski alternatively alleges that Kelly made false factual statements by indicating 

wski was "selling rabbit holes" and by displaying an image of an "Unreal-tor" sign 

mpanying cartoon, thereby suggesting "unreality" on Godlcwski's part and 

questi • g his fitness as a realtor in the process. (Docket Entry No. 108 at pp. 9-10; T.P. 

pp. 9. 54-55. 57). Kelly testified that he viewed Godlewski's QAnon videos before 

"an opinion column" about Godlewski. (Deposition of Christopher J. Kelly dated 

12/20/23 attached to Docket Entry No. 102 as Exhibit 44, at pp. 18, 20-21, 59). Kelly stated 

that his • cle did not "raise an inference that Mr. Godlewski is not fit to be a realtor" because 

Cole 

on activities, but agreed that he utilized a "rabbit hole figuratively'' to 1efexenc.: "the 

ovement and the rabbit holes people go down believing all this nonsensical stuff." 

. 25. 27-28). Kelly considers the illustration prepared by The Scranton Times' John 

cting a rabbit hole and "Unreal-tor" sign to be "a very clever parody on [Godlewski's) 

" It is • • that "defendanls ano bound by slalements they make during their guilty pica colloquies and may 
11ot S11Ccesllfully assert any claims that conlndict those mtrments. • Com, y. Culsojr. 209 A.Jd 433, 437 (Pa. 
Super. 20 ). •• A defendant who elects to plead guilty bas a duty 1n answer questions truthfully."' .Qim..L 
""'mwP• 4 A.3d 1044, 1047 (Pa. Super. 2011) (quoting Com, v. Pollani 832 A.2d SI 7,523 (Pa. Super. 2003)). 
Godlewsk • presumably did so when entering his guilty pica before Judge Geroulo. 
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job as a altor and what he was doing" in broadcasting baseless QAnon conspiracies. 22 (Ill at 

p. 28). 

I is noteworthy that the phrase ''rabbit hole" has been used in other court proceedings 

publications to describe the effect of the QAnon movement on its adherents. See, 

v. Cable News Network Inc. 2024 WL I 765566, at *9 (S.D. N.Y. 2024) (quoting 

"that many people simply get 'sucked into the rabbit hole' of QAnon and 'are 

; Payton Yahn, "Conspiracy Theory Belief And The Case For Abolishing The Insane 

Doctrine," 16 U. St. Thomas J. L. & Pub. Pol'y 516, 516 (March 2023)(describing "a 

overtook American journalism: a person with warm, loving relationships falls 

eir phone screen and down a rabbit hole, emerging as a 'gbost' of their former self 

ent believer in QAnon''); Madeline M. Cook, "Bringing Down Big Data: A Call For 

ata Privacy Legislation," 74 Okla. L. Rev. 733, 756 (Summer 2022) (stating that 

"extremist ideology is designed to send people down rabbit holes, radicalizing them 

to their own personality type," and that "[t]he hysteria that compounds as people 

er down those rabbit holes could more than likely eventually lead to their thinking 

Clinton eats children"); Eli7.abeth Newland, "Extreme Religion, Extreme Beliefs: 

Comi>&rijigThe Role Of Children's Rights In Extremists Religions," 42 Child. Legal Rts. J. 

121, 12 (2022) (reporting that QAnon "membership has increased significantly as a product of 

,. Goolew • has attached to his opposing brief a heavily redacted copy of the deposition of The Scranton Times' 
Executive ditor, Lawrence Holeva. (Docket Entry No. 108 at pp. 37-50). Al1hough Godlewski bas redacted 44 
lines of questioning of and responses by Holova regarding the title "QAnoo Realtor Sella Rabbit Holes" and 
the "U -tor" sign, Hole-.a agreed with Kelly that they simply coostituted a "parody" of Godlewski's "pumJit 
of the pro • on of realty," and did "not directly" suggest that bis QAnon activities impacted bis fitness as a 
realtor. ition of Lawrence Holeva dated 12/19123, attadted to Docket Entiy No. 108, at pp. 45-49, SI). 
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• c because of added time at home to fall down the QAnon rabbit hole" whete "more 

people becoming entrapped into the deep, cultic side of this extreme belief'). Other legal 

journals ve similarly noted the detachment from reality ofQAnon's conspiracy theories. See, 

d K. Sherwin, "Anti-Speech Acts And The First Amendment," 16 Harv. L. & Pol'y 

366 (Summer 2022) ("Adding to the increasing destabilization of a shared, fact-based 

e growing normalization of QAnon, a cult-like web phenomenon that features 

intensely paranoid, conspiracy driven discourse"). Hence, Kelly and The Scranton Times are 

not alon in using the word "unreal" and the phrase "rabbit holes" in describing the QAnon 

moveme t and its activities. 

• or to the publication of the article at isS\le, Godlewski had publicly broadcasted on 

ia that United Airlines Flight 93 never crashed in Somerset County on September 11, 

200 I, Stephen Paddock did not shoot and ktll 60 people and wound another 413 

sin a mass shooting from the Mandalay Bay Hotel in Las Vegas, that former 

Presiden Donald Trump had authorized and presided over the executions of President Biden, 

Hillary linton, and other public figures by military tribunals, that the late President George H. 

W. Bush was also executed by a military tribunal due to the Bush family's involvement with 

x-trafficking, that various Democratic officials were molesting children and drinking 

to ingest adrenochrome in the basement of a Washington pizzeria, and other equally 

resentations. Such public pronouncements reflect a declarant who is untethered from 

Kelly has testified that he viewed those videos prior to preparing his article. 
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E en when the summary judgment record is viewed in a light most favorable to 

Godlews • as the nonmoving party, it demonstrates that the "sells rabbits holes" reference in 

d the "UNREAL-TOR" sign and rabbit hole appearing in the cartoon illustration are 

y rather than actionable statements of fact See Hustler Magazine, Inc. v. Falwell, 

485 U.S. 46, 57 (1988) (affirming finding that parody cannot be reasonably understood as 

actual facts or events); O'Donnell v. Knott. 283 F.Supp.3d 286. 304 (E.D. Pa. 2017) 

t "both Pennsylvania and federal courts recognize that speech which cannot 

be taken as stating actual facts is afforded protections as parody/satire under the 

ndment"). "Defamation is, by its nature, mutually exclusive of parody." Victoria 

'tion, defamation requires a false statement of fact,"' but parody "'cannot constitute 

ment of fact"' Hamilton v. Prewett. 860 N.E.2d 1234, 1244 (Ct App. Ind. 2007) 

(quoting 50 Am. Jur.2d Libel & Slander§ 159, "Parody and Satire" (2006)), app. denud, 869 

N.E.2d S9 (Ind. 2007). For the reasons set forth above, Godlewski's second allegation of a 

false sta1~ent of fact is likewise devoid of merit 

ewski's final claimed statements of fact concern Kelly's representation that 

Godle • "happily calls out the cadence" of the QAnon movement and is "a purveyor of a 

poison," which Godlewski asserts conveys that he bears some responsibility for the "criminal 

itted during the Capitol riot. (T.P. 8/19124 at pp. 56, 58). Kelly testified that the 

• y calls out the cadence" constituted "figurative language" that referenced 

··s broadcasts on January 6, 2021, when he "said that [Vice President Mile] Pence 
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had been arrested," which statement "got [Godlewski] in U.S.A. Today," and Godlewski's 

"rallying cry" that the Democratic legislators should be "arrested" and "get executed at top 

levels." elly Depo. at pp. 39-40). As for the phrase "purveyor of a poison," Kelly indicated 

referring to "the lies and nonsense and disinformation and misinformation that 

'] was spreading on the Internet," such as representing as true that "the real Joe 

Biden been executed and the guy who's in the White House is a body double ... in a studio 

out in ona," and "that [Godlewski] had traveled in time and talked to Nikola Tesla." (l!l at 

e role of the QAnon movement and its followers in the events at the Capitol on 

2021, has been widely reported in legal literature. See Neil Fulton, "What Comes 

Next?," Washburn L.J. 189,209 (Wmter 2023) (''Many QAnon adherents were active at the 

January 6 under the belief that it represented the long-promised 'storm' within 

society."); Courtelyou C. Kenney. "Defamation 2.0," 56 Loy. L.A. L.Rev. 1, 42 

023) ("QAnon played a major role in the Capitol insurrection on January 6, 2021."); 

Brendan illiams, "Divided We Fall: The Concerted Atta.ck On U.S. Democracy," 59 

Willame e L.Rev. 121,135 (Spring 2023) ("In the U.S. Capitol insurrection, an Air Force 

• led rioting reportedly 'avidly followed the QAnon conspiracy theory, convinced that 

destined to vanquish a cabal of child abusers and Satan-worshiping Democrats' and 

believed anuary 6, 2021 'would be the storm, when QAnon mythology holds that Trump 

and execute his opponents.'"); Matthew J. Blaney, "Posting In The 

'Metaph sical Public Square': Defining Social Media User's Rights On The Online Platforms 
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ent Officials," 45 N.C. Cent. L.Rev. 135, 159 (2022-2023) ("In fact, ifQAnon's 

consp • theorists have shown the nation anything, it is that online communications have the 

ability to develop into a national crisis - - for example, by fostering a community where some 

of the fol owers removed their voices from social media and ascended on the Capitol Building 

to riot o January 6th."); Newland, 42 Child. Legal Rts. J. at 125 (2022) ("Many cults take 

expansiv and violent actions to further their mission. QAnon follows this model, as they 

expected and helped plan the January 6 insurrection."); Joshua J. Schroeder, "The Dark Side Of 

Due ss: How To Use Irreverent Talk To Speak Back To Bad Men," 53 St. Mary's L.J. 

929, 936 (2022) ("QAnon grew up under [Justice Oliver Wendell] Holmes' marketplace of 

ideology until it attempted to end American democracy on January 6, 2021, where QAnon 

1111d 

equated a violent, Trumpian coup d'etat with First Amendment freedoms of speech 

bly. "). However, Kelly "never said [Godlewski] was at the rally" in his article. 

. at p. 40). To the contrary, Kelly's article expressly states that "Godlewski told 

'tat the Capitol on January 6, but he showed up in USA Tooay's coverage of riot~ 

ewski posted on Facebook that Vice President Mike Pence had been arrested." 

No. 1 at p. 26). 

ce again, Godlewski has not identified sufficient evidence indicating that Kelly made 

statements "tying Mr. Godlewski to the criminal insunection at the Capitol on 

January ." (T .P. 8/19/24 at p. 57). Kelly's reference to Godlewski happily "calling out the 

cadence' of the QAnon movement is supported by the plethora ofQAnon conspiracies 

broadc d by Godlewski on social media 1111d viewed by Kelly prior to authoring his article. 
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The oth description of Godlewski as a "purveyor of poison" constitutes satirical commentary 

by Kelly based upon Godlewski's above-quoted QAnon broadcasts, rather than an actionable 

ent of fact 23 See O'Donnell, 283 F.Supp.3d at 296 n.4 (describing constitutionally 

protecte satire as "a long-established artistic fonn that uses means such as ridicule, derision, 

burlesqu , irony, parody, or caricature to censure the vices, follies, abuses, or shortcomings of 

an indi • ual or society"). Therefore, Kelly and The Scranton Times are entitled to summary 

judgmen due to the absence of sufficient evidence in the record that Kelly or The Scranton 

Times 

14,2021 

e a false statement of fact regarding Godlewski in the article published on February 

(2) Defamatory Character of Factual Representation 

addition to establishing that Kelly or The Scranton Times made a false factual 

about him, Godlewski also bears the burden of proving the "defamatory character" of 

ent 42 Pa. C.S. § 8343(aXI). Whetheraparticularstatementiscapableofa 

meaning is a question oflaw for the court to decide. Vivian v. Blank Rome, LLP, 

318 A.3 890,900 (Pa. Super. 2024); BlacJcw,,ll v. Eskin 916 A.2d 1123, 1125 (Pa. Super. 

2007). statement is defamatory ifit «tends to harm an individual's reputation so as to lower 

z, With to Kelly's reference to Godlewski "pushing the poison" of QAnon, other publications have 
chronicle the adverse impact of the QAnon movement upon family relationships. See, e.g., Newland, 42 Child. 
Legal Rts J. at 134 (observing that QAnon members "fbrm habits and cognitive dissonance akin to llk:abolism and 
videog addiction,• and slating that "[t]his QAnon addiction can li'aclure families by forcing younger members 
'down th rabbit hole' spreading tenifyingmisinfurmation, and threatening to wt off familial contact fur breaking 
extremist !es"). During his deposition in this case, Kelly mentioned an unidentified individual "who initially 
along wi his spouse believed the Q stuff and, in fact, 1¥eR mllowen of [Godlewski1" but "when one oflhe 
spouses ke up and real~ what was happening," the "other spouse would not and so the marriage broke up 
over it.• elly Depo. atp. 37). 
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in the estimation of the community or deter third persons from associating or dealing 

r her." Meyers v. Certified Guaranty Company. LLC, 221 A.3d 662,669 (Pa. Super. 

2019), . denied, 661 Pa. 514, 237 AJd 386 (2020). However, "it is not enough that the 

victim o the statements ... be embarrassed or annoyed, he must have suffered the kind of 

h has grievously fractured his standing in the community of respectable society." 

4 Pa. at 79, 129 A.3d at 430; Kurowski v. Burroughs, 994 A.2d 611, 617-618 (Pa. 

Super. 2 10), app. denied, 608 Pa. 655, 12 A.3d 752 (2010). 

determining whether a statement is defamatory, the court must consider whether the 

statement constitutes an opinion or an assertion of fact. "' A statement of fact can be 

true or false, whereas an expression of opinion only conveys a subjective belief of 

r."' Vivian ~ ( quoting Meyers, filmm). "Expressions of opinion are not 

, " nor are statements constituting "no more than rhetorical hyperbole" or a ''vigorous 

epithet." Bums v. Cooper. 244 A.3d 1231, 1236 (Pa. Super. 2020), app. denied, 666 Pa. 268, 

252 A.3 235 (2021 ). "A statement in the form of an opinion is actionable only if it may 

be understood to imply the existence of undisclosed defamatory facts justifying the 

Vivian,rn; Kurowski, 994 A.2d at 618. However, '"[aJ simple expression of 

on disclosed facts is not itself sufficient for an action of defamation.'" Vivian. 

ting Kuwait & GulfLjn]c Transportation Company. 216 A.3d at 1086). 

e summary judgment record reflects that Kelly is an "op-ed columnist" who wrote 

"an op· n column" on Godlewski. (Kelly Depo. at pp. 13, S9). In that capacity, Kelly 

believed it was his responsibility "to inform and entertain" by gathering facts from 
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"docume ts" and "people," and then "decide what I think those facts mean and share my 

them." ®,_ at pp. 12-13). As stated in Section (Il)(B)(I) above, the only factual 

that Kelly made about Godlewski are true. The remainder of the article of February 

is replete with Kelly's opinions regarding the QAnon movement, its impact on 

Godlewski's acknowledged involvement with it. Godlewski has not alleged, let 

alone i tified evidence, that Kelly based his various opinions in his op-ed article on 

defamatory facts. Besides the truthful factual statements addressed above, Kelly's 

article as a whole contains expressions of opinion based upon disclosed facts, and arguably 

"vigoro epithet" and satirical commentary, as a result of which Godlewski' s proffered 

evidence is insufficient as a matter of law to establish the "defamatory character" of a 

ation in compliance with 42 Pa. C.S. § 8343(a)(l ). 

C3l Actual Malice 

dlewski must not only demonstrate that Kelly and The Scranton Times publisit.ed a 

(2) defamatory statement about him, but he must further prove that they did so (3) 

malice. CasteJlani 633 Pa. at 238 n.4, 124 A.3d at 1234 n.4; American Future 

stems Inc. 592 Pa. at 84, 923 A.2d at 400 (citing Gertz v. Robert Welch, Inc., 418 U.S. 323, 

)). "'Actual malice' is a fault standard, predicated on the need to protect the public 

under the First Amendment from the chill that may be fostered by less vigilant 

on defamation actions brought by public officials" or figures. Kuwait & Gulf Link 

..!..ll-!!a!!lt-.l,:l,/.~!!!l., 216 A.3d at 1087. It requires the plaintiff to prove, by clear and 

evidence, that the publisher of the false and defamatory statement either knew that 
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statement was false or recklessly disregarded whether it was true or false. 

~-~ 633 Pa. at 249, 124 A.3d at 1241; Tucker, 577 Pa. at 621,841 A.2d at 127-128 

ovich v. Lorain Journal Com 497 U.S. I, 15 (1990)). 

he requirement that the plaintiff be able to show actual malice by clear and 

evidence is initially a matter of law,'" Joseph, 634 Pa. at 89, 129 A.3d at 429 

ucker, 577 Pa. at 626, 848 A.2d at 130), and "'[t]he question of whether the evidence 

in the rec rd in a defamation case is sufficient to support a finding of actual malice is a 

flaw.'" Id. (quoting Milkovich, 497 U.S. at 17). The evidentiary me1ric of clear and 

evidence is "the highest standard of proof for civil claims." Kuwait & Gulf Link 

Trans o an , 216 A.3d at 1088; Manning v. WPXI, Inc., 886 A.2d 1137, 1144 (Pa. 

5) (quoting~, 833 A.2d at 192), app. denied, 589 Pa. 731,909 A.2d 305 

defamation cases, the clear and convincing evidence standard requires evidence 

that is" clear, direct, weighty, and convincing" as to enable the fact-finder "to come to a 

"ction, without hesitancy, of the truth of the precise facts in issue.'' Coleman v. 

0 den N rs Inc. 142 A.3d 898, 906 (Pa. Super. 2016), app. denied, 641 Pa. 12, 165 

A.3d 87 (2017): Manning. sypm. 

rule requiring judges to decide as a matter of law whether the evidence is sufficient 

to suppo a finding of actual malice is premised upon "the unique character of the interest 

protecte by the actual malice standard," Harte-Hanks Communications, Inc. v. Connm,ghton, 

491 U.S. 657, 685-686 (1989), and recogniz.es that '" □Judges, as expositors of the Constitution, 

must· ndently decide whether the evidence in the record is sufficient to cross the 
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constituti nal threshold that bars the entry of any judgment that is not supported by clear and 

proof of actual malice."' Josepq, 634 Pa. at 89, 129 A.Jd at 436 (quoting Bose 

onsumers Union of U.S. Inc. 466 U.S. 485,511 (1984)); Col~ supra (quoting 

== """"'ra...,. "'Proof of actual malice calls a defendant's state of mind into question.'" 

"""=""'lo 633 Pa. at 249-250, 124 AJd at 1241 (quoting Hutchinson v. Proxmire, 443 U.S . 

. 9 (1979)). The actual malice requirement "is not met through a showing of ill will 

or malice in the ordinary sense of the term" or "the failure to investigate even when a 

reasonab prudent person would have done so." Joseph, 634 Pa. at 90, 129 A.3d at 436-437 

~[!E:Jc!l!!l~.&liW!!!,!!!!!,i!!ill~..l!!!i,C., 491 U.S. at 666-692). "The difficulty of meeting 

theb to establish actual malice is demonstrated in St. Amant [v. Thompson. 390 U.S. 727 

ere the Supreme Court specified that this evidentiary burden requires more than 

• on of whether a reasonable person would have published the statement without 

estigation; rather, it requires the plaintiff to present evidence sufficient 'to pemtlt the 

that the defendant in filct entertained serious doubts 88 to the truth of his 

publicati n."' Castellani, 633 Pa. at 250, 124 A.3d at 241 (quoting St. Amant 390 U.S. at 

731). 

the actual malice standard, "[t]he burden of proof imposed is substantial, 88 'the 

• ce standard go so far 88 to forbid imposition of liability even in those instances 

where defendant negligently publishes false, defamatory statements about a public figure or 

cial."' Blackwell. 916 A2d at 1125 (quoting Norton v. Glenn, 580 Pa. 212, 860 

A.2d 48. 56 (2004), cert denied, 544 U.S. 9S6 (2005)). "Malice in the context of defamation 
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requires showing that 'the defendant must have made the false publication with a high degree 

of awarede:ss of probable falsity, or must have entertained serious doubts as to the truth of his 

publicati n. '" Menkowitz, 653 Pa. at 578 n.5, 211 A.3d at 800 n.5 ( quoting Josep!!, 634 Pa. at 

90, 129 .3d at 437). "'The fact that [defendant] could have employed a higher degree of 

joumali responsibility does not constitute actual malice."' Coleml!!!, 142 AJd at 906 

(quoting • , 886 A.2d at 1144). Hence, "(t]he actual malice standard is a rigorous, if not 

impossib e, burden to meet in most circumstances." Manning, 886 A.2d at 1143. 

e only evidence submitted by Godlewski in support of his "actual malice" claim 

consists the deposition transcripts of Kelly and The Scranton Times' Executive Editor, 

Holeva. elly testified that in preparing the article, he reviewed "The Times-Tribune 

archives, including earlier articles about Godlewski authored by Jeremy Burton and Denis 

0 'Malle , "legal documents," "court documents," "the criminal affidavit and his guilty plea 

colloquy " (Kelly Depo. at pp. 43, 45-46, 57-58). He also "spoke to some other people to back 

"all the 

brmation I found" in those materials, one of whom was Ciara O'Malley who stated 

in the column was true" regarding Godlewski's "relationship with his victim" and 

other not to testify against him." (lg, at pp. 43-44). Another anonymous source for 

lratlierii111: information "to reinforce [Kelly's} belief that [Godlewski's] plea to 

of minors" was based on his guilt to the sex offenses was "[s]om.eone who was in 

the law orcement process" involving the criminal charges against Godlewski. (lg, at pp. 62-

63). 
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T substance of Holeva's testimony is somewhat difficult to decipher due to the 

extensive redactions in his deposition transcript that is attached to Godlewski's brief. For 

example, oleva's 14 line response to the question "[c]an you describe to me the process of 

facts" and the 14 lines reflecting his answer to the ensuing question "[w]hat 

xt" have been redacted in their entirety. (Holeva Depo. at pp. 21, 23). Similarly, 

ission that he would "have expected Mr. Kelly to review the criminal complaint 

'ting the February 14, 2021 column" is preceded by 67 lines of redactions and 

y an additional 25 lines of redactions. (lg, at pp. 26-33). Moreover, 26 lines of the 

questions and answers are redacted immediately prior to the inquizy "[h Jave you 

the sources of other information you would expect a journalist to investigate prior to 

writing column about Mr. Godlewski?" (lg, at pp. 37-39). 

reason has been offered in the parties' submissions for the sweeping redactions in 

Holeva's deposition transcript Holeva was questioned concerning the sources of infomiation a 

jotumlliis1 would have an "ethical obligation to pursue," and identified "investigative files, 

inv ·ve work, investigative insight, investigative sourcing" and "maybe interviews with 

people, 'tness to literature, documentation whether that be video or written word, and 

info,nrultjo1n you would derive from interviews." (lg, at pp. 36-37, 43-44). He indicated that a 

journali would be expected to conduct the same research on factual matters regardless of 

whether ose facts appear in "an opinion story or a news article," but further noted that a 

"col has latitude in an opinion piece." (lg, at p. 44). To the extent that Holeva's 

49 

i 
! 
i 
~ 
I 



-----------~------- -

testimon can be construed as suggesting that Kelly should have exercised greater "journalistic 

responsib ity ," it is insufficient to establish actual malice. Coleman, supra; Manning. Sl!P!l!. 

lly testified that the article was designed to note "the obvious irony in a guy being a 

e Q Anon movement, which is all about saving children from pedophiles, having 

ophile himself' as reflected in Godlewski I. (Kelly Depo. at pp. 65-66). 

the summary judgment record is examined in a light most favorable to Godlewski, 

it lacks c ar and convincing evidence that Kelly or The Scranton Times either knew that the 

facie 

ements pertaining to Godlewski in the article were false, or that Kelly or The 

imes had a "high degree of awareness of [their] probable falsity" or "entertained 

ubts as to the truth of [the] publication." See Menkowitz, ll!l~ Joseph, mmm. It is 

upon Godlewski to produce sufficient evidence that Kelly or The Scranton Times 

disregarded the truth or falsity of any factual statements in the article, and as stated 

(I) above, Judge Minora held earlier this year that Godlewski was not entitled to 

alth discovery since he had failed to identify facts or evidence establishing a prlma 

of recklessness by Kelly or The Scranton Tunes. (Docket Entry No. 96 at p. 3). We 

• Judge Minora's conclusion in that regard and find that Kelly and The Scranton 

also entitled to summary judgment based upon Godlewski' s failure to produce 

sufficien evidence of "actual malice" on the part of Kelly or The Scranton Times. 

(C) FALSE L/GHJ" INVASION OF PRIVACY 

dlewslci has advanced a separate claim for false light invasion of privacy. A person 

who giv . publicity to a matter "concerning another that places the other before the public in a 
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false ligh is liable for false light invasion of privacy if ( a) the false light "would be highly 

a reasonable person," and (b) the defendant "had knowledge of or acted in reckless 

to the falsity of the publicized matter and the false light in which the other would 

be placed" Vivian, 318 A.3d at 903; Rubm, 170 A.3d at 568. The tort of"false light invasion 

offers redress not merely for the publication of matters that are provably false, but 

also for se that, although true, are selectively publicized in a manner creating a false 

reasons 

." Meyers, 221 A.3d at 674; Rubm, fil!llm. 

" with defamation, the elements of a claim for false light include knowledge of, or 

sregard for, the falsity of a publication." Coleman 142 A.3d at 905. For the same 

Godlewski has failed to establish that Kelly or The Scranton Times knew of the 

eir published statements, or recklessly disregarded their truth or falsity, in support 

IfllIJ.IU.l
0

' on claim, he is unable to prove that same scienter element of his false light 

invasion f privacy claim. Accordingly, Kelly and The Scranton Times are entitled to 

summary • udgment with respect to Godlewski' s cause of action for false light invasion of 

privacy. appropriate Order follows. 
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V. 

CHRIS . LL Y, and THE SCRANTON 
TIMES, 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

NO. 2021 CV2195 

ORDER 

NOW, this 30th day of August, 2024, upon consideration of"Defendants' Motion 

for S·UDII1'1Jl'Y Judgment," the exhibits and memoranda of law submitted by the parties, and the 

oral a.l!!.WJJ.'ent of counsel on August 19, 2024, and based upon the reasoning set forth in the 

foregoing Memorandum, it is hereby ORDERED and DECREED that: 

I. "Defendants' Motion for Summary Judgment" is GRANTED; and 

2. The Clerk of Judicial Records is directed to enter judgment in favor of def.endants, 

Chris and The Scranton Times, L.P ., and against plaintiff, Philip Godlewski, in the 

BY THE COURT: 

~e?.,1~. 
Terrence R. Nealon 
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cc: Writte notice of the entry of the foregoing Memorandum and Order has been provided to 
each par pursuant to Pa.R. Civ.P. 236(a)(2) and (d) uy transmitting time-stamped copies via 
electronic mail to: 

Timothy 
Timothy 
Kymberl 
Kolman 
414Hu 
Penndel!, 

C 

. Kolman, Esquire 
wers, Esquire 
L. Best, Esquire 

w,P.C. 
ville A venue 
A 19047 

el for P la inti ff 

J. Timoth . Hinton, Jr., Esquire 
Haggerty Hinton & Cosgrove, LLP 
Suite 2, I 0 I Monroe Avenue 
Dunmore PA 18509 

C nsel for Defendants 

53 

tkolman@kolmanlaw.com 
tbowers@kolmanlaw.com 
kbest@kolmanlaw.com 

timhinton@haggertylaw.net 



- - - -

' 

EXHIBIT ''F'' 



WWlll1IIIIUIUWUl'!UUUl 0 

New Ody Bent article IIIComing They're obsessed wilh me, -~ 

• 

Phi1Godlowsli3.0 §: 
,,il)Nl_9('!'1!e~w• 

4.19K 1.1K 35 
I-·. f c 

,l wan,ng: Milny ~ers 1epat that this 



New Daijy Beast arlicle incominl;. Th•/reoosessol with me. 

~ 

My olfJcia •ply"' my it~ney is in the sc"'"'hot above. This 

Not SIi! if he'ft priJ\t it, so I wanled 10 pul ii here 

'Mr. Gotllewlli stands by the alioJMions lo tht def.,.tlon 
c,mpllillagtinst the Sa1ntooi r ..... 1te11as _.,11eorn 
-, al-lloublilg and oren:ivtbacllJ""1d that may hilt 
~ ri!t to the ,idin's suddol and .,._ 1ffi41¥, "1y 
__ , ocamd .... the ~.,,,.,ago.and this 

has '""' been dtnied. Wt UptCI to hM more ,.., ., INs issue 
shor11r, In h-. the fitiptiall Ml aintiou'. 

Tin Kolnln for.KOLMAN IAWPC. 

4.19K 1.1K 35 

i Wa,ning: Many""" r~ that this 
accoun1 imoenmates ~ famous~ or 
IJl9'•sation 

1 '., L 



• 73 lK G 1U 43 

Phil Godlewski 3.0 

0 GODLEWS1(I SUBPOENA• 2023.16.02 • NOi TOO C .. pdl 

4q5 4 ,s 

oh and while we're at It, let's check out all those COMMS with ·eo· 
73.lK 0 10.47 

Phil Godlewski 3.0 

0 INTERROGATORIES_GODLEWSKI_SUBPOENA..2023_ 16 ... 

495 4 KB 

hmm, by the way. mind answering these questions about the 

extortion, while you're at it? 

yes. they extorted Brie for her affadavit, and we can prove it • 

Anyone ever sued a law firm before? 

I heard lhere's big gains v 74 lK 0 10.50 

Phil Godlewski 3.0 i"KEI 
@phil_godlews)I: ti 

386K 4.19K 1.1K 35 2.81 
Su::i~uibe1~ P~-:!tJ~ ~',dt"O~ h,e~ L' ,o.:: 

.._ Warning: Many users report lhat this 

account impersonates a famous person o, 

organisation. 

4 DOWNLOAD TELEGRAM 

:-.: C,.,! 81.<1 .t.;., ,< •' .,:1,., ,..,._ 

f~--



FELLERMAN & Cl RIMBOLI LAW, P.C. 
183 Mar1<et Street 

Gregory E. Fellerman, Esquire 
Attorney LD #81568 

aet@fclawpc.corn Suite 200 
Kingston, PA 1870 
(570) 714-4878 
(570) 714-7255 (F 
www.fclawpc.com 

PHILIP GOD WSKI, 

Edward J. Ciarimboli, Esquire 
Attorney LD. #85904 

ejc@fclawpc.com 

Molly D. Clari<, Esquire 
Attorney LD. #89367 

rnclar1<@fclawpc.com 

IN THE COURT OF COMMON PLEAS 
OF LACKAWANNA COUNTY 

PLAINTIFF 
Vs. CIVIL ACTION -LAW 

BRIENNA L UBORGEL, 

DEFENDANT 

JURY TRIAL DEMANDED 

NO: CV-2023-1354 

CERTIFICATE OF SERVICE 

I, MO LY D. CLARK , Esquire, hereby certify that on November 12, 

2024, serv d a true and correct copy of the Defendant's Brief in Support 

of Defenda t's Motion for Partial Summary Judgement, via Electronic Mail 

upon the f llowing individual: 

Date: 11 / 2/2024 

Timothy M. Kolman, Esquire 
Kolman Law, P.C. 

414 Hulmeville Avenue 
Langhorne, PA 19047 

tkolman@kolmanlaw.com 

FELLERMAN & CIARIMBOLt:LAW,. P.C. 

BY: 
MOLLY D. CLARK, ESQUIRE 
Attorney for Plaintiff 

C_ 


